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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Atlantic Coast Pipeline, LLC Docket Nos. CP15-554-000
Dominion Transmission, Inc. CP15-554-001

COMMENTS OF FRIENDS OF WINTERGREEN, INC.
ON DRAFT ENVIRONMENTAL IMPACT STATEMENT

On December 30, 2016, the Federal Energy Regulatory Commission (“FERC” or the
“Commission”) released the Draft Environmental Impact Statement (“DEIS” or “draft EIS”)
prepared by its Office of Energy Projects for the Atlantic Coast Pipeline (“ACP”) and Supply
Header Project (“SHP”) (collectively, the “Pipeline” or “Project™) that is proposed by Atlantic
Coast Pipeline, LLC and Dominion Transmission, Inc. (collectively, the “Project Sponsors™).
Friends of Wintergreen, Inc. (“Friends of Wintergreen” or “FOW?”) hereby submits these
comments on the draft EIS. Wintergreen Property Owners Association, Inc. (“WPOA”) and
Wintergreen Resort agree with this response. WPOA is filing a similar response separately.

L INTRODUCTION

As explained below, the draft EIS is materially deficient and fails to satisfy the legal
standards that are set forth in the National Environmental Policy Act (“NEPA™),! the Council on
Environmental Quality’s (“CEQ”) regulations implementing provisions of NEPA,> FERC’s
regulations implementing NEPA,” and FERC’s Certificate Policy Statement.* FERC has failed

to provide any reasoned analysis with facts supporting a conclusion that the Project Sponsors’

42 U.S.C. § 4332 et seq.

40 CF R. pts. 1500-1508.

18 CF.R. pt. 380.

Certification of New Interstate Gas Pipeline Facilities, Statement of Policy, 88 FERC { 61,227 (1999).
(“Certificate Policy Statement”), clarified 90 FERC 61,128 (2000); further clarified 92 FERC 61,094 (2000).

8w ow o=
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proposed route is superior to the alternate routes that Friends of Wintergreen has proposed.
Accordingly, the draft EIS is not the product of reasoned decisionmaking, and, to the extent these
deficiencies in the draft EIS are carried through into the Final EIS, the Commission’s approval of
the Final EIS would be arbitrary, capricious, and subject to remand.’

The Commission’s Certificate Policy Statement encourages applicants to minimize
adverse impacts on landowners and surrounding communities and states that projects will not be
found in the public interest if unmitigated adverse impacts, including those on landowners and
surrounding communities, exceed the benefits provided by the project.6 The Commission has a
statutory responsibility to ensure that all reasonable alternative routes be sufficiently analyzed,
evaluated and compared to the route proposed by an applicant in an effort to minimize or avoid
adverse environmental impacts. Under NEPA, FERC has a mandate to study, develop and
describe appropriate alternatives to the proposed route,” and to include in its EIS a detailed
statement regarding alternatives to the proposed route.® NEPA regulations describe the
requirement to look at alternatives as “the heart of the environmental impact statement™ and
require FERC to produce an EIS that rigorously explores and objectively evaluates all reasonable

alternatives so that FERC can define the issues and provide a clear basis for choice among

*  Delaware Riverkeeper Networkv. FERC, 753 F.3d 1304, 1312-13 (D.C. Cir. 2014) (Judicial review of agency
actions under NEPA is available “to ensure that the agency has adequately considered and disclosed the
environmental impact of its actions and that its decision is not arbitrary or capricious.”).

S Certificate Policy Statement at 61,745. See also Kleppe v. Sierra Club, 427 U.S. 390, 410, n. 21 (1976), Natural
Resources Defense Council v. U.S. Forest Service, 421 F.3d 797, 813 (9th Cir. 2005); Kootenai Tribe of Idaho v.
Veneman, 313 F.3d 1094, 1122-23 (9th Cir. 2002) quoting Oregon Environmental Council v. Kunzman, 614
F.Supp. 657, 659-60 (D. Or.1985) (alternatives that must be considered under NEPA are those that would avoid
or minimize adverse environmental effects).

7 42 US.C. § 4332(E) (2012); see American Gas Ass’n v. FERC, 593 F.3d 14, at 19 (reasoned decisionmaking
requires FERC to consider alternatives raised by parties); Midcoast Interstate Transmission, Inc. v. FERC, 198
F.3d 960, 967 (D.C. Cir. 2000) (same).

8 42US.C. § 4332(C)(iii) (2012)

° 40CFR §1502.14 (2016).
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options by the decision maker and the public.!® “Simple, conclusory statements of ‘no impact’
are not enough to fulfill an agency's duty under NEPA."!!

The draft EIS completely fails to satisfy the legal standards set forth above, and, in doing
so, clearly conveys the sense that FERC is accepting the Project Sponsors’ factual assertions at
face value and is failing to give proper credence to public comments. The draft EIS does not

2212

“develop and describe appropriate alternatives”™ ~ to the proposed route. The draft EIS contains

no “detailed statement on alternatives™'®

to the proposed route. The descriptions of the alternate
routes are cursory. The draft EIS does not rigorously explore and objectively evaluate all
reasonable alternatives. As a result, the draft EIS fails to sharply define the issues and provide a
clear basis for choice among options by the decision maker and the public. Rather, the draft EIS
rejects detailed, thoughtful analysis of alternate routes by Friends of Wintergreen and other
public commenters and, in doing so, provides only conclusory statements that cite no supporting
facts.

Indeed, the draft EIS states that the Project Sponsor’s proposed route will be approved
by FERC even if inferior to alternate routes, some of which involve minor modifications to the
proposed route for only a few miles. The DEIS explicitly states that the Commission will reject
any modification to the proposed route unless the public can prove “a significant environmental
advantage” over the proposed route."* It appears FERC may reject proposals that minimize
adverse environmental impacts in a cost-effective manner, simply because the environmental
advantages are not considered “significant” enough. The DEIS cites no legal authority for this

position and does not explain what a “significant” environmental advantage entails. Such an

10 [d

W Foundation on Econ. Trendsv. Heckler, 756 F.2d 143, 154 (D.C. Cir. 1985).
12 Required pursuant to 42 U.S.C. § 4332(E).

B Required pursuant to 42 U.S.C. § 4332(C)(iii).

™ DEIS at Section 3-1.
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approach runs against NEPA’s regulatory requirement to assess reasonable alternatives that will
“avoid or minimize” adverse environmental effects.’® As a result, the environmental advantages
provided by the alternative routes FOW proposed were not appropriately considered by the
Commission.

Project Sponsors’ latest proposed route remains deficient because it continues to cause
significant adverse environmental, safety and economic impacts in the Wintergreen area.
Moreover, the Project Sponsors have not yet performed a bona fide evaluation of alternatives
that would avoid these impacts, as requested by the Office of Energy Projects (“OEP”) in its data
requests. Specifically, Project Sponsors have steadfastly avoided an evaluation of the specific
route alternatives and deviations proposed by FOW. As discussed in more detail below, any of
the route alternatives proposed by FOW would avoid the substantial adverse impacts the Project
would have on the Wintergreen area and all of these alternatives are environmentally preferable
to Project Sponsors” proposed route.

In light of Dominion’s conclusory assertions with respect to FOW’s proposed alternate
routes supported by expert analyses and the deficient DEIS resulting from reliance on such
conclusory assertions, FOW reiterates its request that FERC schedule a technical meeting where
FERC’s technical experts can participate and directly evaluate FOW’s proposed alternate routes
and Project Sponsors’ objections thereto. Such a face-to-face meeting is specifically permitted
by FERC’s rules.'® Alternatively, FERC could schedule a public technical conference in the

same manner as it does for technical tariff issues.

40 C.F.R. § 1500.2(¢) (2016).

16 See 18 CF.R. § 385.2201(e)(vi)(A) (exempting off-the-record communications that relate to the preparation of
an environmental impact statement if such communications occur prior to the issuance of the final environmental
impact statement from ex-parte communication rules).
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1I. COMMUNICATIONS AND CORRESPONDENCE

Communications regarding this matter should be addressed to the following persons, who
also should be designated for service on the Commission’s official service list for this
proceeding:

Gerit F. Hull

Andrea I. Sarmentero Garzon

Jennings, Strouss & Salmon, P.L.C.

1350 I Street, NW, Suite 810

Washington, DC 20005-3305

(202) 292-4738

ghull@jsslaw.com

asarmentero@jsslaw.com

III. BACKGROUND
A. Overview of Friends of Wintergreen Participation in the Certificate Proceedings

Friends of Wintergreen has been an active participant in the FERC dockets relating to the
consideration of the Project. As detailed below, FOW has submitted detailed comments,
including comments by letter, on six occasions. These comments, including attachments, consist
of over 400 pages of detailed analysis, tables comparing the environmental advantages of several
alternate routes over the Project Sponsors’ proposed route, and maps that show the alternate
routes in detail, including key characteristics such as steepness of terrain, Virginia protected
areas, and the geographic location of roads and other key features.

To assist in a technical evaluation of Project Sponsors’ proposals and other
environmentally preferred alternatives, FOW retained Integral Consulting Inc. (“Integral”), a
national environmental consulting firm, and Tide Water Integrity Services, LLC (“Tide Water”),
an engineering consulting firm led by Bryan Melan, P.E., who is an engineer with thirty-nine

years of experience in pipeline construction. Integral and Tide Water have provided technical

expertise on environmental impacts, constructability, suitability and related factors. Their expert
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analysis, including their reports and affidavits, has been submitted to FERC, and FOW’s
alternate routes were developed with specific input from these experts.

As indicated above, Friends of Wintergreen has supported the Project and has only
sought to modify the path of the proposed route to minimize significant adverse environmental
and other impacts. Friends of Wintergreen is deeply disappointed that none of its proposed
alternate routes have been given serious consideration and that its two preferred alternate routes
have been rejected by FERC in a conclusory fashion, with no supporting facts and only three
sentences of “analysis™ with respect to the 664 South Route, and six sentences with respect to the
Lyndhurst to Farmville Route. FOW submits that it is arbitrary and capricious for FERC to
reject alternate routes that minimize impacts without adequate consideration and to fails to
require Project Sponsors to develop even minor route variations that would resolve the
substantial environmental and other impacts of the proposed route.

B. Friends of Wintergreen’s FERC Filings

The following overview briefly summarizes the six major pleadings filed with the
Commission by Friends of Wintergreen in the Project certificate proceedings between October
2015 and November 2016. The overview is followed by a more detailed summary of each of
these pleadings.

FOW’s October 23, 2015 Motion to Intervene and Protest identified adverse and
unnecessary economic, safety and environmental impacts of Project Sponsors’ proposed route.
FOW’s December 29, 2015 Motion for Leave to Answer and Answer specifically identified three
alternative routes that would minimize or avoid adverse impacts. FOW’s May 13, 2016
Comments on Proposed and Alternative Routes provided supplemental information regarding
FOW?’s three alternatives, added a fourth alternative, and sought answers to regarding impacts on

Wintergreen.
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FOW’s August 26, 2016 Letter Regarding Alternative Routes described Project
Sponsors’ inadequate responses and FOW’s technical experts’ concerns, and sought a meeting
between the parties’ technical representatives. FOW’s September 12, 2016 Comments on the
Spruce Creek Route Variation demonstrated that this Commission Staff alternative presents
significant adverse environmental, safety and economic impacts and is inferior to FOW’s 664
South Route. FOW’s November 22, 2016 Letter Requesting Site-Specific Analysis of High-
Hazard Portion of the Route sought the same analysis of high-hazard WPOA land that the Forest
Service sought with respect to high-hazard Forest Service land, but neither FERC nor Project
Sponsors have addressed this issue.

1. FOW’s October 23, 2015 Motion to Intervene and Protest Identified Adverse

and Unnecessary Economic, Safety and Environmental Impacts of Project
Sponsors’ Proposed Routes

On October 23, 2015, Friends of Wintergreen moved to intervene and protested the
Project Sponsors’ application for a certificate of public convenience and necessity authorizing
the construction of facilities along the proposed route. FOW stated that it was not opposed to the
Project generally. FOW demonstrated, however, that the proposed route would cause serious
adverse and unnecessary economic, safety and environmental impacts. FOW explained that all
of these adverse impacts could be avoided without reducing the benefits of the Project if the
proposed route were slightly altered.

As detailed by FOW, Project Sponsors’ proposed route would create the following
serious economic and environmental impacts, safety risks, and disturbance of cultural resources
and historical properties in the Wintergreen area that Friends of Wintergreen and other

Intervenors have identified:

Companies/Organizations Comments



1901-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO67 — Friends of Wintergreen, Inc. (cont’d)

20170324-5252 FERC PDF (Unofficial) 3/24/2017 2:46:09 PM

. Prevent the development of two major projects at Wintergreen Resort and

Spruce Creek Spa and Market that are scheduled to bring $75 million in initial
investments, at least 250 full-time jobs, and $23 million to $32 million in annual revenue
to Nelson County, Virginia.

. Decrease economic opportunities for the largest employer in Nelson
County. Wintergreen Resort, with a projected 20% drop in annual revenue, and disrupt
the burgeoning tourist industry in the Route 151 corridor. Project Sponsors have recently
indicated that they will use Wintergreen Drive, Fortunes Ridge Drive and Fortune’s Point
Lane, all of which are private roads at Wintergreen, as “permanent access roads” for the
massive construction work involved in the Project, so the disruption at the Resort will be
substantially greater than previously believed and the drop in annual revenue likely will
exceed 20%.

. Create a host of negative environmental consequences, including

unnecessarily impacting conservation lands, wetlands, source water protection areas, and
other natural resources.

. Pass directly across the sole entrance/exit to Wintergreen Resort. During

peak vacation periods such as summer and winter holidays, Wintergreen Resort routinely
hosts more than 10,000 residents and guests. Because there is only one entry and exit
road for Wintergreen Resort and the Wintergreen residential community, this creates an

unnecessary and potentially catastrophic safety risk if an explosion or gas leak occurs.
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. Disturb numerous cultural resources. historic properties. nature trails

17

waterbodies and the Spruce Creek Tributary Conservation Site. This area, which

includes Coleman Mills, has been designated by Preservation Virginia as one of
Virginia’s Most Endangered Historical Places.'®

. Adversely_impact_approximately 40 properties in the 400-acre Horizon

Village eco-village. including wetlands and other very environmentally sensitive areas in

and around the Village.19
Since the October 15, 2015 filing, FOW has made five additional filings with FERC that contain
detailed analysis of alternate routes that clearly provide “a significant environmental advantage”
over the proposed route.
2. FOW’s December 29, 2015 Motion for Leave to Answer and Answer
Specifically Identified Three Alternative Routes that Would Minimize or
Avoid Adverse Impacts
On December 4, 2015, presumably in light of the serious concerns with the Proposed
Route expressed by FOW and others, the Office of Energy Projects directed Dominion to
evaluate three alternative routes that would avoid these adverse environmental and economic
impacts. Specifically, in Data Requests 156, 157 and 158, OEP directed Dominion to evaluate
three alternative routes for the Pipeline in an approximate 15-mile length of the Blue Ridge
Parkway (“BRP”) beginning at Rockfish Gap/ Interstate 64, proceeding to the Reeds Gap area
(where the Proposed Route crosses the BRP), and ending at Love Gap and proceeding to Route
56. OEP’s directive that Dominion evaluate these routes was intended, at least in part, to explore

route alternatives or variations that would avoid the adverse impacts on the Wintergreen Resort

See http://www.rockfishvalley.org/blog, and in particular: “Atlantic Coast Pipeline route destroys RVF
resources,” http://www.rockfishvalley.org/blog/acp-negative-impacts.

See http://preservationvirginia.org/pressroom/release/2016.

1 See Attachments 1-3 hereto.
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and nearby area. For example, in Data Request 156, OEP requested that Dominion evaluate an
alternate route that “avoids or minimizes impacts on cultural and historic properties, nature trails,
waterbodies, the Spruce Creek Tributary Conservation Site, and planned developments (i.e.,
Wintergreen Resort Expansion and Spruce Creek Resort).”

On December 29, 2015, Friends of Wintergreen filed its Motion for Leave to Answer and
Answer (“Answer”) that identified three specific alternative routes. Each of these alternatives
entailed minor route deviations that were consistent with the objective of data requests 156, 157
and 158 from the Commission’s Office of Energy Projects (“OEP”). OEP’s data request sought
to identify and evaluate alternative routes that would avoid or minimize impacts on affected
resources and communities, including Wintergreen.

Project Sponsors’ response to OEP data requests 156, 157 and 158 identified several
alternate routes. However, Project Sponsors refused to identify any alternate route, including
minor route variations, that would eliminate or even reduce the damage to the Wintergreen area.
Each of Project Sponsors’ alternate routes was unworkable from both a legal and engineering
perspective.

FOW’s Answer was intended to share with Project Sponsors and the Commission the
alternate routes identified by FOW’s environmental consultants, as contemplated by OEP’s data
requests. Each of the alternatives presented by FOW is both technically feasible and less
environmentally and economically damaging than the Project Sponsors’ proposed route and
alternatives. FOW described its own alternative routes specifically by providing detailed maps
illustrating their precise path, and explained why these alternatives would minimize or avoid

adverse impacts on the environment, Wintergreen Resort and the surrounding area.

10
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Consequently, FOW requested that both Project Sponsors and FERC’s staff seriously consider
FOW’s specific alternate routes.
3. FOW’s May 13, 2016 Comments on Proposed and Alternative Routes
Provided Supplemental Information Regarding FOW’s Three Alternatives,
Added a Fourth Alternative, and Sought Answers to Regarding Impacts on
Wintergreen

On May 13, 2016, Friends of Wintergreen filed its Comments on Proposed and
Alternative Routes (“Alternative Route Comments™). This filing provided thirty-three pages of
supplemental information on the three alternative routes that FOW proposed in its December 29,
2015 Answer. Additionally, FOW included a fourth alternate route that was in part based on, but
superior to, the amended pipeline route proposed by Project Sponsors in its March 1, 2016
amended certificate application.

The Alternative Route Comments provided detailed analysis as to why the four alternate
routes that FOW proposed were superior to the Project Sponsors’ proposed route and
alternatives. In these comments, FOW requested FERC to expressly direct Project Sponsors to
fully evaluate each of FOW’s four specific route alternatives and either adopt one of these
alternatives or explain in detail why none of these alternatives should be adopted. FOW noted
that it was open to consideration of other route alternatives that Project Sponsors may propose, to
the extent these would eliminate the serious damage and safety issues identified in FOW’s filings
associated with Project Sponsors” proposed route.

The Alternative Route Comments also included eleven pages of Preliminary Questions
Regarding the Construction Impact on Wintergreen and Adjacent Prcvpel’ties.20 Project Sponsors
never responded to these questions. Answers to these questions are essential to a full, objective

comparison of the proposed route against the two alternate routes for which FOW continues to

20 Alternative Route Comments, at Att, H.

11
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advocate. These are: (i) the Rockfish Gap/Dooms Bremo Route (or, per the DEIS, the Lyndhurst
to Farmville Route), and (ii) the 664 South Route.

Additionally, FOW’s Alternative Route Comments included a letter to FERC from the
Horizons Village Property Owners Association. The Horizon letter explained how the Project
Sponsors had provided erroneous information to the Commission, misrepresented the area of the
Spruce Creek Tributary Conservation Site in Nelson County, and incorrectly stated that its route
adjustments in Horizons Village avoided this conservation site.

4. FOW’s August 26, 2016 Letter Regarding Alternative Routes Described

Project Sponsors’ Inadequate Responses, FOW’s Technical Experts
Concerns, and Sought a Meeting Between the Parties’ Technical
Representatives

On August 26, 2016, Friends of Wintergreen filed a letter with FERC in which it
reviewed the detailed analysis FOW had provided with respect to alternate routes that were
superior to the proposed route. The letter referred to Project Sponsors” short, wholly inadequate
response to FOW’s alternate routes that Project Sponsors had informally provided to Senator
Tim Kaine’s office on June 20, 2016. In that response, Project Sponsors stated that they would
contact FOW to begin technical discussions regarding FOW’s four alternate routes and Project
Sponsors’ proposed route. Project Sponsors never contacted FOW.

As a result, FOW indicated in its August 26 letter that Tide Water, FOW’S pipeline
engineering expert, and Integral, its environmental consultant, had evaluated Project Sponsors’
June 20, 2016 response and concluded that:

a) FOW?’s technical team disagreed with most of Project Sponsors’ statements and

conclusions. FOW’s point-by-point response to Project Sponsors’ June 20, 2016

response was included as Attachment 5 to FOW’s August 26 letter.

12
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b) Accordingly, FOW’s engineers still considered three of FOW’s four alternate
routes to be demonstrably superior to the proposed route.

Most important, FOW stated that it was essential for FERC to expressly direct the Project
Sponsors to fully evaluate each of the specific route alternatives or deviations described by FOW
in its comments, and either adopt one of these alternatives or explain in detail why none of these
alternatives should be adopted. FOW noted that it was open to other specific route alternatives
that Project Sponsors may propose, to the extent these alternatives eliminate the serious
economic and environmental damage and safety issues identified in FOW’s filings.

In light of Project Sponsors’ conclusory assertions and FOW’s expert analyses that
disagree with Project Sponsors’ conclusions, FOW submitted that a face-to-face meeting
between the technical experts of Project Sponsors, FOW and FERC Staff’s third-party consultant
was necessary to resolve these technical issues in a manner that comports with the legal
requirements of NEPA. Consequently, FOW requested that FERC schedule a meeting in which
FERC’s technical experts could participate and directly evaluate FOW’s proposed alternate
routes and Project Sponsors’ objections thereto.

S. FOW’s September 12, 2016 Comments on the Spruce Creek Route Variation
Demonstrated that this Alternative Presents Significant Adverse
Environmental, Safety and Economic Impacts and is Inferior to FOW’s 664
South Route

On September 12, 2016, FOW filed its comments on the Project Sponsors” Spruce Creek
Route Variation that the OEP developed (“Spruce Creek Comments”). FOW noted that, on
December 4, 2015, the Office of Energy Projects directed Project Sponsors to evaluate several
alternative routes that would avoid substantial adverse environmental, safety and economic
impacts in communities in the Rockfish Valley where the Wintergreen Resort, the planned

Spruce Creek Resort, and surrounding communities are located. Despite OEP’s Data Request
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156 requesting Project Sponsors to evaluate a route variation from approximately milepost 159
to milepost 165 that would minimize impacts in the entire Rockfish Valley, the Spruce Creek
Route failed to address any of the serious environmental, safety and economic issues in the upper
part of the Rockfish Valley, and specifically the impacts to Wintergreen property owners and
Wintergreen Resort. In its Spruce Creek Comments, FOW stated that, while the Spruce Creek
Route may be superior to the comparable section of the Project Sponsors’ original proposed
route, the Spruce Creck Route did not address most of the adverse impacts that the proposed
route would have in the Rockfish Valley. As a result, Project Sponsors had failed to respond to
Data Request 156 in a significantly meaningful way.

The Spruce Creek Comments further noted that several FOW filings addressed an
alternate route — the 664 South Route — that would eliminate the serious adverse impacts in both
the upper and lower parts of Rockfish Valley. As explained in FOW’s earlier comments, the
proposed 664 South Route alternative shifts the exit point for the Project from directly across the
entrance to the Wintergreen Resort to a minimum of 1,700 feet south of Route 664, and then
follows a path south of Route 664 until the path crosses Route 151. From there, the route returns
to the proposed route at approximately Milepost 165.

Among the number of advantages discussed in FOW’s prior comments, the 664 South
Route avoids the 2,100 foot path from the entrance to the Wintergreen Resort and the segment
continuing up the extreme slope of Piney Mountain. At a minimum, adopting this minor route
deviation to move the pipeline 1,700 feet from the Wintergreen entrance would mitigate the
potential for a catastrophic event with horrific consequences to residents and property at the
Wintergreen Resort if the Project exploded at or near the Wintergreen entrance or on Piney

Mountain. FOW noted that a more detailed comparison of the impacts of the 664 South Route in
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comparison to the proposed route was provided in its earlier comments and again attached those
comments for the OEP’s convenience.

FOW stated that pipeline mileage required for the 664 South Route is similar to the
pipeline mileage required by Project Sponsors’ proposed route with the Spruce Creek Route
variation. Both route variations utilize pasture and agricultural lands to a large extent. The major
difference between the two route variations, however, is that by deviating from the proposed
route approximately two miles west of Spruce Creek, the 664 South Route avoids the serious
safety risks and economic harm caused by the proposed route’s crossing of the only entrance and
exit to the Wintergreen Resort. This entrance and exist provides the only ingress and egress for
Wintergreen residents and guests that often number more than 10,000.

As a result, FOW urged FERC to require the Project Sponsors to provide a full evaluation
of the 664 South Route. FOW also renewed its request that FERC schedule a face-to—face
meeting among the technical experts of Project Sponsors, FOW and the Commission Staff’s third
party consultant to review all the alternate routes proposed by FOW, including the 664 South
Route, and to address any technical and other issues relating to these alternate routes. Once
again, FERC never responded to FOW’s request, but instead rejected the 664 South Route in the
draft EIS in a summary fashion that is completely devoid of facts.

6. FOW’s November 22, 2016 Letter Requesting Site-Specific Analysis of High-

Hazard Portion of the Route Sought the Same Analysis of High-Hazard
WPOA Land that the Forest Service Sought with Respect to High-Hazard
Forest Service Land but Neither FERC nor Project Sponsors Has Addressed
this Issue

On November 22, 2016, Friends of Wintergreen submitted a letter requesting a site-

specific analysis of the high-hazard portion of the Project route on Piney Mountain over

Wintergreen Property Owners Association (“WPOA”) land in Wintergreen (“Request”). See
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Attachment 6. The Request noted that, by letter dated October 24, 2016, the United States Forest
Service (“Forest Service”) informed FERC that it had submitted an information request to
Project Sponsors to further clarify the likelihood that the Project could be constructed through
the George Washington and Monongahela National Forests “without undue risk of resource
dama.ge.”21 The Forest Service further required Project Sponsors to “develop site-specific
stabilization designs for selected areas of challenging terrain . . . that appear to present a high risk
for slope failure, slippage, and erosion/sedimentation.”*

In the Request, FOW sought that FERC staff require Project Sponsors to perform the
same analysis with respect to the portion of the proposed route of the Project that consists of and
includes a 2,100-foot clear-cut path on private land from the entrance to Wintergreen Resort up
the extreme slope of Piney Mountain on WPOA land. Friends of Wintergreen submitted that the
risks associated with this portion of the proposed route equaled or exceeded the risks associated
with the sites identified by the Forest Service because:

a) The steepness of the slope on Piney Mountain — 66%, 69%, 78% and 85% in

several locations — exceeded the “very steep to extremely steep (30 degrees
[58%]) short slope” in GWNF Site 5 and, overall, equaled or exceeded the
steepness of the slopes that were encountered in all or portions of 9 of the 10 sites
identified by the Forest Service.

b) The Piney Mountain area and adjoining areas in Nelson County have a history of

extreme weather events. For example, in 1969 Hurricane Camille dropped up to
thirty-one inches of rain in Nelson County, predominantly within a three-to-five

hour period. This resulted in catastrophic flooding and mountain slope failures. In

2 Attachment 6 at p. 1.
22 Id
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all, 153 people were killed, 8,931 people were injured, 5,662 homes were
destroyed, and another 13,915 homes experienced major damage. The risk
associated with the path of the Project on Piney Mountain is magnified by the fact
that Piney Mountain is in a much more populated area than the Forest Service
lands. If a landslide occurred on the side of Piney Mountain, the boulders and
other debris would be swept into the South Fork of the Rockfish River (a
designated Virginia Scenic River) and across Beech Grove Road (State Route
664, which is a designated Virginia Scenic Byway) that carries as many as 10,000
residents and guests to and from the entrance to Wintergreen Resort and is a
major connector between Augusta County and Nelson County.

While the FOW’s Request raised very serious safety and environmental issues, FERC never

responded to it, nor did Project Sponsors. The draft EIS fails to address this specific issue.

IV. ANALYSIS

A. The Draft EIS Assessment of the 664 South Route is Based On Inaccurate Facts and

Contains No Reasoned Analysis Supporting a Conclusion that the Project Sponsors’

Proposed Route is Superior

The DEIS description of the attributes and advantages of the 664 South Route » is
inaccurate and is completely devoid of facts to support its rejection. The following are examples
of the inaccurate assessment of the 664 South Route in the DEIS with respect to safety and
environmental issues.

1. The DEIS Provides no Explanation for the Commission’s Rejection of

FOW’s Concerns Regarding Safety Issues Stemming from Explosion and
Fire

2 This altemative route shifts the exit point for the Project HDD bore from directly across the entrance to
Wintergreen Resort to a minimum of 1,700 feet south of Route 664, and then follows a path south of Route 664
until the path crosses Route 151. From there, the route returns to the Project Sponsors’ proposed route at
approximately Milepost 165.
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DEIS Statement: “The distance of the alternative HDD entry workspace from the
Wintergreen gate would increase by 1,400 feet. [W]e do not believe that this change represents a
significant safety advantage.”24

FOW Response: The Commission provides no reasoned explanation for its conclusion
that increasing the distance between the Pipeline and the residents of Wintergreen would not
provide a “significant” safety advantage. The distance from the Wintergreen gate would increase
by 1,700 feet or more, which by itself is a significant safety advantage, because the blast radius
for a pipeline explosion at this location is 1,100 feet. If the proposed route is adopted, such an
explosion would destroy the entrance and exit to the Wintergreen Police Department building,
the back-up 911 facility for Nelson County, and the WPOA headquarters killing everyone
present. The explosion would create a crater substantially greater than the crater 86 feet long, 46
feet wide and 20 feet deep that resulted from the explosion of a much smaller 30 inch pipeline in
New Mexico in 2000. It would also melt at least one-half mile (over 2,600 feet) of the only
paved road that provides access to Wintergreen, Route 664/Beech Grove Road, and the same
length of the only road that provides access past the entrance to Wintergreen, Wintergreen Drive.
Between the massive crater and the melted pavement for over 2,600 feet of Route 664, it would
be impossible for fire and rescue crews from outside Wintergreen to join in the battle to fight the
wall of flame through the heavily forested area up the side of the mountain. That impossible job
would fall solely on the shoulders of the three personnel who regularly are present in the
Wintergreen Fire and Rescue Building further up the mountain.

The flames would race up the side of the mountains, which form a “box canyon.” Box

canyons are recognized for topography that can dramatically accelerate the spread of fire. The

2 DEIS at p. 3-35.
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mountains also have severe wind updrafts. Wintergreen is especially susceptible to high winds,
with monthly peak sustained winds ranging between 30-58 mph during the year and 52-58 mph
during the winter months of January through April.”> A private weather station on Black Rock
Circle has recorded even higher wind peaks. In 2015, this weather station recorded one wind
peak over 100 mph, one wind peak over 90 mph, one wind peak over 80 mph, numerous wind
peaks in the range of 40-60 mph, and the great majority of wind peaks exceeding 20 mph. In
2016, the same weather station recorded numerous wind peaks in the range of 40-60 mph, with
the great majority of wind peaks exceeding 20 mph. The explosion and resulting fire would trap
up to 10,000 residents and guests on the mountain, with no means of escape, leading to a
catastrophic loss of life.

These safety issues will be the most significant Project impacts affecting Wintergreen if
the proposed route is not moved at least 1,700 feet to the south of Route 664. But contrary to the
suggestion in the DEIS, this is not an issue just at a single point, the sole entrance and exit to
Wintergreen. Rather, it is an issue with respect to the entire 2,100 foot path of the Project from
the Wintergreen entrance and up the extremely steep slope of Piney Mountain. The safety impact
is even greater on the mountain because the serious slope issues increase the risk of pipeline
failure. Moreover, if it proves to be impossible to complete the HDD tunnel under the Blue
Ridge Parkway, the second contingency plan that is described on page 3-21 in Section 3.3.4.3 of
the draft EIS provides for surface trenching for 2,124 feet from below the Blue Ridge Parkway to
the entrance to Wintergreen. This would move an even longer stretch of the Project onto WPOA
land and would expose approximately one-half mile of Wintergreen Drive to a potential pipeline
explosion. In short, the most significant issue with respect to the current path of the Project is

this safety issue, which is discussed in more detail below.

% See, e.g., historical data from https:/www.Myweather2.com
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2. The DEIS Wrongly Concludes that the Topography of FOW’s Alternative
Route Does Not Reduce the Amount of Side Slope and Steep Terrain
Construction when Compared to the Project Sponsors’ Proposed Route

DEIS Statement: “Based on aerial and topographic data, the alternative does not reduce
the amount of side slope and steep terrain construction when compared to the proposed route.”

FOW Response: This statement is based on aerial and topographic data, the source
nature and significance of which is completely unspecified. Further, it is not possible to ascertain
whether the data relied on by the Commission is part of the record. Given that the DEIS does not
identify the topographical data FERC is relying on, it is impossible for anyone outside of FERC
to challenge the accuracy of such an unidentified data source. As such, the statement that “the
alternative does not reduce the amount of side slope and steep terrain construction when
compared to the proposed route™ is not supported by identified data in the record.

In any case, the statement in the DEIS is factually inaccurate. The steepness of the slope
on Piney Mountain — 66%, 69%, 78% and 85% in several locations — exceeds the “very steep to
extremely steep” slope as classified by the Forest Service. There is no location on the 664 South
Route where the steepness of the slope is even equal to the steepness of the slope on Piney
Mountain. This conclusion is based on terrain analysis provided by FOW’s pipeline construction
engineer with respect to the 664 South Route. That analysis is provided in the “Safety Issues”
section beginning on page  below, and in the “Constructability Issues” section beginning on
page  below.

3. The DEIS Wrongly Concludes that the Visual Impacts from the Project

Sponsors’ Proposed Route and FOW’s Alternative 664 South Route are
Similar
DEIS Statement: “Similar visual impacts would occur along the side slopes and

ridgelines of the Three Ridges and Horseshoe Mountains as would occur along the proposed
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route’s crossing of Piney and Bryant Mountains.*

FOW Response: This statement is completely inaccurate. The visual impacts along the
side slopes and ridgelines of Three Ridges Mountain would be visible only if a person were
standing on Three Ridges Mountain, since the first long stretch of the 664 South Route is
shielded from the view of Wintergreen properties by several hills that are adjacent to Route 664
on the south side of the road. Three Ridges Mountain is in a wilderness area, and only the
occasional hiker or inhabitant of one of a very small number of grandfathered houses would see
the 664 South Route. Horseshoe Mountain is sparsely populated as well and the visual impacts
there would be small.

By contrast, the visual impacts associated with locating the Project on the proposed route
would be substantial. In the DEIS, only the Blue Ridge Overlook in Wintergreen is identified as
having a visual impact. This is incorrect. At minimum, the following overlooks and trails in the

Wintergreen area will be affected by the proposed route:

—

Three Ridges Overlook

Blackrock Park on Blackrock Circle

The Plunge Overlook on Blackrock Circle

Blue Ridge Overlook on Devils Knob Loop (site used for weddings)
Fortune's Ridge Trail

Pond Hollow Trail

Devils Knob Trail

Laurel Ridge Loop

D A R R

Brimstone Trail

—_
o

. Trail to The Plunge Overlook
. Blackrock Trail

—_
—_

% DEIS at p. 3-35.
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Moreover, there are a number of condominiums and a total of over 150 single family houses
within Wintergreen whose views will be affected by the Project’s 125 foot wide clear-cutting of

forest. These homes and condominiums are located on the following streets:

—

Blue Ridge Drive
Fortunes Ridge
Fortune’s Point Lane
Arrowwood Lane
Chestnut Lane
Dogwood Road

East Elkwood

Gumtree Drive

e AT O R R

Pinnacle Drive/Treeloft Village

—
<o

Brimstone Drive

—_
—_

. Blackrock Circle

-
N

Greenstone Drive
Pedlar's Edge Drive
South Rock Tree Lane

[
B

Grassy Overlook
Devils Knob Loop
Beech Drive

—_ = =
®© N

East Cedar Court
19. Cedar Drive

In addition, the view of Piney Mountain and Three Ridges Mountain from Wintergreen Resort’s
Stoney Creek Golf Course (especially Tuckahoe #9) would be marred by the clear-cut strip
coming off of Fortune’s Point and proceeding down to Route 151. These facts demonstrate that
the DEIS erroneously concludes that the 664 South Route alternative would merely transfer

construction constraints and visual impacts from one location to another.
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B. The DEIS Ignores Proof that the 664 South Route Provides Significant
Environmental Advantages Over the Project Sponsor’s Proposed Route

The DEIS ignores the significant environmental benefits provided by FOW’s alternative
664 South Route, as demonstrated in FOW’s previous filings. Specifically, with an increase in
the length of the pipeline of only 0.9 miles, the 664 South Route accomplishes the objectives set
forth by OEP in Data Request 156 better than the Project Sponsors’ proposed route, as detailed
below:*

1. The amount of agricultural and pasture land from Reeds Gap to Route 151 will
increase by 0.51 miles by utilizing the 664 South Route. For the segment West of
Route 151, the 664 South Route crosses 0.69 miles of agricultural and pasture
land, while the Project Sponsors’ proposed route crosses almost no such land
(only 0.18 miles).

2. The amount of forested land from Reeds Gap to Route 151 will decrease by 0.28
miles by utilizing the 664 South Route. For the West of Route 151 segment, the
664 South Route crosses 4.68 miles of forested land, while the proposed route
crosses 4.96 miles of forested land.

3. The number of residences within the DOT-designated safety concern area of 660
feet will be reduced from thirty-three on the proposed route to twenty-two on the
West of Route 151 segment of the 664 South Route, which is a substantial
improvement. In assessing the risk posed by a natural gas pipeline, Federal
regulations provide the criteria that all houses within 660 feet of the pipe
centerline are to be considered in evaluating the “class location unit” under
minimum Federal Safety Standards.”® The same criteria are also provided in
regulations that define “High Consequence Areas.”” FOW has, therefore, used
this objective standard in evaluating the number of houses on the proposed route
and the 664 South Route that are located in the risk corridor. Project Sponsors’
standard of whether a house is within 50 feet or 125 feet of the pipe centerline has
no support in the Federal Safety regulations. Project Sponsors’ use of this inferior
standard does, however, allow it to inaccurately suggest that there is no safety
impact at all on houses on the proposed route.

4. The proposed route is within 660 feet of one property that is listed on the National
Register of Historic Places, while the 664 South Route avoids all National
Register of Historic Places properties.

27 See Table 2 on Attachment 10 to FOW’s May 13, 2016 filing.
% 49 CFR. pt 1925
# 49 CFR. pt 192.903.
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5. The 664 South Route crosses four other state or local roads, while the Project
Sponsors’ proposed route crosses seven such roads.

6. The 664 South Route crosses 0.07 mile of Protected Private Conservation Lands,
while the Project Sponsors’ proposed route crosses 0.12 miles of such land.

7. The 664 South Route crosses no shallow bedrock, while the proposed route
crosses 0.23 miles of shallow bedrock.

C. The Draft LIS Relies on Inaccurate Data to Compare the Lyndhurst to Farmville
Route and the Project Sponsors’ Proposed Route, and it Contains no Reasoned
Analysis with Supporting Facts as to Why the Proposed Route is Superior
In Section 3.3.7.2 of the DEIS, FERC describes the Lyndhurst to Farmville Alternative as

an additional alternative that would utilize the Interstate 64 and Rockfish Gap corridor to avoid

the Wintergreen area (see figure 3.3.7-1). This Lyndhurst to Farmville Alternative deviates from
the proposed pipeline near AP-1 MP 148 and heads northeast through the city of Lyndhurst to
the Interstate 64 corridor. The route then turns west and follows the Interstate 64 corridor and an
existing railroad right-of-way until it intersects with the Dooms/Bremo electric transmission line
near Yancey Mills. The alternative then travels about 32 miles along the transmission corridor
to Weber City and heads south along the electric transmission corridor to the intersection of
the proposed pipeline at AP-1 MP 215.0 north of Farmville.” At the outset, FOW notes that the

DEIS reference to “Weber City” as part of this alternative route is inexplicable. Weber City,

Virginia is in far southwestern Virginia, close to the Tennessee border. It is well over 100 miles

away from the Lyndhurst to Farmville alternative. This oversight illustrates that FERC has

performed a perfunctory and error-ridden analysis of alternate routes, consist with its treatment

of collocation and construction issues related to the Lyndhurst to Farmville alternative.
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C067-6 1. The DEIS Wrongly Concludes that the Improvement in Collocation Provided
by the Lyndhurst to Farmville Route is Not a Significant Environmental
Advantage

DEIS Statement: “The Lyndhurst to Farmville Alternative would substantially increase
the amount of collocation with existing road and utility rights-of-way. Although the alternative
would increase collocation with existing road and utility rights-of-way, we find that the
additional 7.7 miles of length and construction constraints would not provide a significant
environmental advantage.”*

FOW Response: This is a remarkable statement that dismisses the importance given in
FERC regulations to collocation with existing rights of way in order to minimize impacts on
sensitive resources,’ and it illustrates FERC’s failure to require Project Sponsors to maximize,
or even to reasonably utilize, collocation. The Lyndhurst to Farmville Route increases
collocation significantly by locating adjacent to railroads, highways and electric transmission
lines. Most notably, the great majority of the collocation occurs on the Dooms/Bremo electric
transmission lines, which are two large arrays of parallel electric transmission lines. The lines
and the rights-of-way are owned by Project Sponsor affiliate Dominion Virginia Power.

The approximate width of the cleared electric transmission line right-of-way is 200 feet
in the east-west direction and 100-150 feet in the north-south direction. The Project could be
collocated within or adjacent to this right-of-way, which would require only a small expansion to
this existing right-of-way to accommodate the Project. The Lyndhurst to Farmville Route option
for the AP-1 segment of the Project would result in approximately 75.27 pipeline miles of

collocation with rights of way for existing infrastructure. The AP-1 segment is 300 miles long.

There are 23.5 miles of collocation on this segment of the proposed route, or a mere 7.8% of the

* DEIS at p. 3-30
3 18 CFR 380.15(d)1).
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AP-1 segment. Adding 75.27 miles of collocation increases the total collocation on the AP-1
segment to 98.77 miles, or 32.9%.

The Commission’s Certificate Policy Statement encourages applicants to minimize
adverse impacts on landowners and surrounding communities and states that projects will not be
found in the public interest if unmitigated adverse impacts, including those on landowners and
surrounding communities, exceed the project’s benefits.*?  In the comparable portion of the
proposed route, the Project appears to have no use of existing rights-of-way. The proposed route
thus shifts all of the adverse impacts onto landowners and surrounding communities, and Project
Sponsors refuse to use the lines and rights-of-way owned by its own affiliate, Dominion Virginia
Power. This is unacceptable. The substantial amount of collocation on a Project Sponsor
affiliate’s own right-of-way — increasing collocation on the AP-1 segment from 7.8% to 32.9%,
an increase of 75.27 miles - is a substantial benefit that by itself provides a “significant
environmental advantage” over the proposed route and fully supports the adoption of the
Lyndhurst to Farmville Route.

2. The DEIS Acknowledges the Significant Environmental Advantage that
Results from the Additional 75.27 Miles of Collocation Using the Lyndhurst
to Farmville Route but Wrongly Concludes that the Construction Issues
Associated with a Rockfish Gap HDD Bore May Be Infeasible

DEIS Statement: “Completion of a HDD or bore under the BRP and ANST at Rockfish
Gap is a critical component in determining the viability of alternatives through Rockfish Gap. A
consultant for the Friends of Wintergreen concluded that a 500-foot-long HDD could be
completed from a starting location west of the railroad tunnel. FERC staff conducted a site visit
at Rockfish Gap in 2015 to review potential pipeline installation options. Based on our review, it

is apparent that completion of a HDD or bore under the [Blue Ridge Parkway] and ANST at

3 Certificate Policy Statement at p. 61,745.
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Rockfish Gap would be constrained by steep topography, structures, roads, bridges, a railroad
tunnel, and limited locations for workspace outside of NPS lands and workspace necessary to
fabricate the pull-back section of pipe, and ultimately may be infeasible.”?

“The alternative would need to be modified to avoid construction constraints within
Lyndhurst and along the Interstate 64 corridor. As previously stated in section 3.3.7.1,
completion of a HDD or bore under the [Blue Ridge Parkway] and ANST at Rockfish Gap is
constrained and likely impractical. '

FOW Response: The DEIS acknowledges the significant environmental advantage that
results from the additional 75.27 miles of collocation using the Lyndhurst to Farmville Route.
However, FERC’s sole objection is a result of construction issues that FOW’s expert has clearly
demonstrated are solvable. FERC does not claim that the construction of a short 500-foot HDD
tunnel at Rockfish Gap is impossible. Nevertheless, its unsupported conclusions regarding
construction issues are the basis for rejecting the Lyndhurst to Farmville Route.

Moreover, FERC fails completely to satisfy its legal obligation to compare construction
issues related to the 500-foot HDD tunnel at Rockfish Gap with the construction issues stemming
from the 4,639 foot long HDD tunnel under the Blue Ridge Parkway on the comparable section
of the Project Sponsors’ proposed route. The simplest reading of the DEIS shows that the
construction issues on the proposed route are substantially greater. Indeed, the DEIS has
numerous references to the challenges associated with the 4,639 foot long HDD tunnel under the
Blue Ridge Parkway, but fails to account for these in dismissing the 500-foot HDD tunnel at

Rockfish Gap.

* DEIS at p. 3-30
34 Id
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In the best of circumstances, the DEIS indicates that the Blue Ridge Parkway tunnel will
require around-the-clock operations and could take one year or longelr.35 Construction of the 500
foot long tunnel at Rockfish Gap would take substantially less time. Moreover, with such a long
tunnel, the DEIS cites a litany of issues that could cause the HDD to fail: “It is possible for HDD
operations to fail, primarily due to encountering unexpected geologic conditions during drilling
or if the pipe were to become lodged in the hole during pullback operations. Potential causes for
abandoning a drill hole include the loss of drill bits or pipe down the hole due to a mechanical
break or failure; a prolonged release of drilling mud that cannot be controlled; failure of the
HDD pullback where a section of pipe cannot be retracted and has to be abandoned; or an
inability to correct a severe curvature of the pilot hole drill path.*® Possible geologic conditions
that could be encountered include karst areas and sinkhole conditions.

On page 2-40, the draft EIS states that Project Sponsors have submitted an entire
appendix to discuss the potential: “Atlantic has prepared a Horizontal Directional Drill Drilling
Fluid Monitoring, Operations, and Contingency Plan (HDD Plan) that describes the drilling
techniques and other measures that would be implemented to minimize and address potential
issues associated with HDD crossings, including the potential for an inadvertent loss of drilling
mud (see appendix H).” With this extensive list of potential problems, the draft EIS then devotes
Section 3.3.4.3 beginning on page 3-21 to two contingency crossing options: “We acknowledge
that there is some inherent risk with the HDD method and unknown factors can cause a HDD to
fail, and alluvium at the entry and exit locations could complicate the drilling process. In the

event that the proposed HDD fails, Atlantic has identified contingency crossing options that it

8

See DEIS at 2-45.

In the event such an occurrence happens with the proposed projects, reasonable attempts would be made to
overcome the obstacles preventing successful completion of the drill. Such measures could include re-drilling the
pilot hole in a slightly different location or re-conditioning of the pilot hole.
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would implement to complete the crossing of the BRP and ANST as described below.”
Furthermore, Project Sponsors would be required to seek approval from the Commission and
other applicable agencies prior to abandoning any HDD (or direct pipe) crossing in favor of
another construction method.

In contrast to the very significant construction issues that the DEIS catalogues with
respect to the 4,639 foot long tunnel on the Project Sponsors’ proposed route, the minor
construction issues with respect to the 500-foot long tunnel at Rockfish Gap are all solvable, as
demonstrated by the detailed analysis prepared by FOW's pipeline construction consultant, Tide
Water, which analyzed this component of the Lyndhurst to Farmville Route and concluded that
this route segment is feasible and would be environmentally preferable to the Project Sponsors’
proposed route. According to Mr. Melan, a 500-foot long horizontal directional drill could be
located between 38°01°52.5”N 78°51°33.7”W and 38°01°53”N 78°51°28”W. The latter location
is within a triangular shaped vacant property located between the Blue Ridge Parkway and the
new Blue Ridge railroad tunnel and would be the location for the drilling equipment and entry
point. The exit hole at the former location would be in a currently empty parking lot used for
derelict and out-of-use buildings. The entrance hole would be greater than 100 feet west of the
nearest tunnel and approximately 300 feet in elevation above it. The elevation of both the
entrance and exit of the proposed HDD would be about the same, 1,895 feet. A temporary area
the equivalent length of the HDD length is required behind (west) the parking lot to construct
the pullback pipe string. That area is currently vacant space and appears to be of adequate
length. The 500-foot long tunnel would be substantially shorter than the tunnel Atlantic

proposes to drill underneath the Blue Ridge Parkway; which is estimated to be over 4,000 feet
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long.” Mr. Melan thus responded to all of the construction issues that are raised in the draft EIS
and explained why they are solvable.

One added advantage of the Rockfish Gap drill point is that the risk of karst and
sinkholes at this location would be minimized since extensive tunneling and construction have
already been performed in this area without encountering these geological formations.

In its December 29, 2015 Answer, FOW described how Tide Water had completed a
detailed evaluation of a potential route through Rockfish Gap that avoids the Lyndhurst Source
Water Protection Area. Tide Water concluded that this route, referred to as the Rockfish
Gap/Dooms Bremo Route, is superior to the proposed route.>” FOW's consultants analyzed two
separate components of this route and concluded that these route segments are constructible and
would be environmentally preferable to the proposed route.*® Tide Water completed a detailed
evaluation of the constructability of the Rockfish Gap/Dooms Bremo Route from the point at
which this route departs from the proposed route in the Lyndhurst area (milepost 148.1) to the
point where this route reaches the Dooms/Bremo electric transmission lines at Exit 107 on
Interstate 64. After reviewing a number of factors, including slope steepness, ridgeline crossings,
width of available land for construction, availability of railroad rights-of-way, and location of
residences and other structures, Tide Water concluded that this section of the Rockfish
Gap/Dooms Bremo Route is constructible.*

Additionally, FOW’s consultant completed a preliminary evaluation of the Rockfish
Gap/Dooms Bremo Route on the Dooms/Bremo electric transmission lines from Exit 107 to

where the route re-joins the proposed route near Farmville. After reviewing a number of factors,

T FOW December 29, 2015 Answer at p. 9
3=

Id
¥ See Attachment 3 1o FOW December 29, 2015 Answer for vertical profile from Milepost 148,110 Exit 107on1-

64, and Attachment 4 0FOW December 29, 2015 Answer for slope map for the same section
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including terrain, location of residences and other structures (including historic structures), and
location of Virginia conservation lands or National Park Service ("NPS") lands, Integral
concluded there are no substantial impediments to construction. Integral further concluded that
additional impacts to undeveloped lands should be relatively modest as this route is entirely
along electric transmission line rights-of-way that have already been cleared.

The DEIS states that the Lyndhurst to Farmville Route alternative would need to be
modified to avoid construction constraints within Lyndhurst and along the Interstate 64
corridor.*” Integral and Tide Water concluded that any such construction issues are solvable. In
particular, the reference in the DEIS to the "city of Lyndhurst” illustrates how superficial FERC
staff’s assessment of this alternate route was." Lyndhurst is not a “city” in any sense. It is a
sparsely populated area with houses primarily located right next to the few two-lane roads in the
area. Moreover, there is only a small number of houses scattered along the Lyndhurst to
Farmville Route, and it is in partially for this reason that FOW utilized this portion of the
Lyndhurst area for its proposed Lyndhurst to Farmville Route. With respect to the Interstate 64
corridor, there is no point at which the Lyndhurst to Farmville Route is within the Interstate 64
corridor. After crossing under the Blue Ridge Parkway at Rockfish Gap, the proposed route takes
the Project path between Interstate 64 and State Route 250 for several miles, an area that offers
an increasingly wide construction corridor. Most important, Tide Water’s review specifically
included “width of available land for construction” and concluded that the Lyndhurst to
Farmville Route is constructible.

Finally, all of the inaccurate description of the purported construction issues in the DEIS

could have been avoided if FERC had simply agreed to meet face-to-face with FOW and its

“ DEIS at p. 3-28
' DEIS at 3-30.
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construction experts. As detailed above, twice in 2016, FOW requested that FERC’s staff and its
technical experts meet with FOW and the Project Sponsors so that these technical issues could be
vetted. FERC declined to meet with FOW despite the fact that there was no legal prohibition.
FOW now reiterates its request from its August 2016 filing with FERC that FERC schedule such
a meeting.

3. The DEIS Erroneously Rejected the Lyndhurst to Farmville Route Because
No Congressional or Presidential Approval is Required

DEIS Statement: “[T]he Congressional and Presidential approval process that would be
required to construct the alternative across the ANST was not a significant factor in our
decision.”*?

FOW Response: This statement is inexplicable. There is no legal prohibition for the
Lyndhurst to Farmville Route to cross under the Blue Ridge Parkway and the Appalachian Trail
(“ANST”) at Rockfish Gap, so no Congressional or Presidential approval is required. In FOW’s
October 23, 2015 Protest, FOW indicated that on September 11, 2015, representatives from
FOW met with representatives of Project Sponsors to discuss the Project Sponsors’ currently
proposed route, its adverse effects, and potential route alternatives. Regarding Rockfish Gap,
Project Sponsors acknowledged that it was a desirable place to cross the mountains and that it
would cure the adverse effects identified by FOW.** Project Sponsors also explained that they
previously evaluated Rockfish Gap because it was one of the few locations where the Project
could cross the Appalachian Trail without an act of Congress. A careful review of detailed maps
of this location shows that there is at least a 300 foot wide corridor where the Pipeline could
legally cross under the Appalachian Trail, and possibly a corridor as wide as 1,000 feet. A 300

foot wide corridor is more than sufficient to complete the construction activities at this location,

“2 DEIS atp. 3-31.
“ Protest at 12.
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given that Project Sponsors have stated repeatedly that they need a construction corridor that is
no more than 125 feet wide in “non-agricultural uplands.”44
D. The DEIS Fails to Appropriately Consider the Cumulative Effects of Significant

Adverse Environmental, Safety And Economic Impacts In The Wintergreen Area

That Will be Caused by Project Sponsors’ Proposed Route.

There are significant adverse environmental, safety and economic impacts in the
Wintergreen area that will result directly from Project Sponsors’ proposed route, but that are not
even mentioned or are cursorily summarized in the DEIS analysis. The DEIS discussion of the
adverse impacts is fragmented, but these impacts will have a cumulative effect that must be
analyzed in the context of consideration of discussion of the alternate routes. These impacts are
eliminated or substantially mitigated by the alternate routes, so these routes provide “substantial
environmental advantages™ as compared to the proposed route. A detailed description of these
impacts is provided below.

1. Wintergreen Area Safety Impacts of the Project Sponsors’ Proposed Route

In its Protest filed with FERC on October 23, 2015, Friends of Wintergreen identified an
extremely serious safety issue that the draft EIS does nothing to resolve.*® In a section titled
“The Adverse Public Safety Consequences of the Current Route,” FOW explained that the
Resource Report*® omitted Wintergreen among the list of major population centers, while
identifying local communities that are several miles from Wintergreen - Stuart’s Draft
(population 9,253) and Fisherville (population 7,462) — as major population centers. During
peak vacation periods such as summer and the winter holiday, Wintergreen Resort routinely

hosts more than 10,000 residents and guests. It is therefore misleading to suggest that the Project,

as it passes through Wintergreen, does not impact a major populated area. This error is

4 DEIS at 2-19
4 Protest at 10.
% Project Sponsors’ Resource Report 5 (Socioeconomics) at 5-7.
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As described in section 4.12, ACP would be constructed and operated in
accordance with the DOT’s requirements for safety under 49 CFR 192. As
described in section 4.12.1 of the EIS, DOT regulations require that Atlantic
and DETI establish and maintain a liaison with appropriate fire, police, and
public officials and to coordinate mutual assistance and ensure that these
services have the equipment and training necessary to respond to any
emergencies related to ACP and SHP. Atlantic and DETI would
communicate with emergency responders on an annual basis. Atlantic and
DETI would also establish a continuing education program to enable
customers, the public, government officials, and those engaged in
excavation activities to recognize a natural gas pipeline emergency and
report it to appropriate public officials. In addition, Section 4.12.1 has been
revised with additional discussion of Atlantic’s coordination with local
emergency response providers and the development of its Operational
Emergency Response Plans, which would address evacuation requirements
in the event of an incident along the pipeline.
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significant because there is only one entry and exit road for the Wintergreen resort and the
Wintergreen residential community. The proposed route intersects with this single point of entry,
not only passing through a major population area, but also through the only access point for that
population area.

Federal regulations require that, where possible, pipelines should be located to avoid
population areas.”” Project Sponsors state in their Resource Report 8 that the proposed route’s
location in Nelson County satisfies this requirement.*® This is simply incorrect. Project Sponsors
have actually proposed a route that accomplishes the opposite result. The proposed route locates
a pipeline at the single entry and exit point for a major population area. This causes an
unnecessary safety risk. Safety regulations require pipelines to be located away from population
areas to minimize the safety risk to the population in the event of a pipeline accident. The
current route would do the opposite. The current route would maximize this safety risk for the
Wintergreen Resort and the Wintergreen residential community.

In subsequent filings, Friends of Wintergreen reiterated and expanded on this very
serious safety issue. In its Answer filed with FERC on December 29, 2015, FOW stated:

“[TThe proposed route creates an unacceptable safety risk. During peak vacation

periods and the winter holidays and ski season, Wintergreen Resort routinely

hosts more than 10,000 residents, guests and visitors at any one time. Since the

proposed route will be situated next to the only entry and exit road for

Wintergreen Resort and the Wintergreen residential community represented by

the Wintergreen Property Owners Association or WPOA, it creates a substantial

and unnecessary safety risk given this environment. While natural gas pipelines

are safe relative to other modes of energy transport, it is indisputable that

incidents and explosions do occur, sometimes with tragic consequences. An

explosion at the entrance to Wintergreen would produce a 1,100-foot blast radius

that would destroy the Gatehouse at the entrance, the Wintergreen Police facility

(which includes the Wintergreen 911 emergency communications center and the

only back up 911 emergency communications center for Nelson County), and the
headquarters for WPOA. The area at the entrance is heavily forested, and a large

47" Project Sponsors’ Resource Report 8 (Land Use, Recreation and Aesthetics), at 8-29 (Sep. 18, 2015).
48
Id
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forest fire would likely trap up to 10,000 persons on the mountain with no ability
to exit.

The Virginia Department of Forestry's mountain firefighting training
syllabus in discussing the potential for fire at the entrance to Wintergreen. The
topology at the Wintergreen entrance is that of a box canyon surrounded on the
north, east and west by southern-facing mountainsides, which are described in the
syllabus as ideal conditions for the rapid spread of fire. Thus, the fire safety issue
at the entrance of Wintergreen presents a unique condition, and a unique risk.*
The Chief of the Fire and Rescue Service, and others, have submitted separate
comments to the FERC docket on this point.”*°

Moreover, a report dated September 15, 2015 by J.W. Garner was filed with FERC by
Jay Roberts, the Executive Director of WPOA, under cover of letter dated February 25, 2017.5!
Mr. Garner served as State Forester (i.e., the Agency Director) of the Virginia Department of
Forestry for 21 years, and he served the Department for a total of 46 years. His experience
unquestionably makes him a leading authority on the risk from forest fires in the Wintergreen
area.

Mr. Garner states that he is writing “to express my concerns for public safety along
the proposed southern route - specifically in Nelson County at the entrance to the
Wintergreen Resort.” “During my field time I was on-the-line involved with forest
fires, many in the mountainous terrain. Although the size of Virginia fires is not as
large (a 1000 acre fire is not a rare event here), the intensity of a given event equals
that of the notable western wildland fires.”

Mr. Garner notes that the topography of the Wintergreen area results in special challenges
when fighting a forest fire: “During the early development of Wintergreen Resort, I participated

in planning sessions and publicly expressed my concerns about the potential hazards of forest

4 See Wintergreen Resort and WPOA Motion to Intervene and Protest, at 16-21 (filed Dec. 16, 2015).
 FOW Protest, at 16-18 (filed Aug. 26, 2016)
51 See Attachment 7.
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fires and the challenges of protection in such topography. This topography, while wild and
beautiful, lends itself to rapidly spreading fire and very limited and difficult access for
firefighters and equipment. There have been several "near miss" fires surrounding the
Wintergreen mountain. However, other mountain developments in Virginia have not been so
fortunate where wildfires resulted in the loss of homes and structures.”

Adding to the risks relating to the topography, Mr. Garner indicates that the ultimate risk
arises from the fact that Wintergreen Resort has only one entrance and exit: “Compounding the
normal challenges of fire control, there is only one steep, winding, two lane road to the resort at
the top of the mountain. The resort has over 1000 permanent residents plus an equal number of
full time employees on any given day. Special events at the resort increases this number multiple
times. One way in and the same way out!” “I am not debating the merits of the pipeline, but
specifically the location of this proposed route. Located at the very entrance to a highly
populated area with such limited ingress/egress causes me significant concern.”

In its December 29, 2015 filing with FERC (Attachment 2), FOW continues: “In its
answer, ACP secks to discount the safety risks by a generic recitation of standard safety
measures that are incorporated in all natural gas pipelines ("will be monitored 24/7 through
DTI's gas control center, will be regularly monitored by air and foot patrol, as well as
inspected by in-line pigging"). But, as the Wintergreen Resort and WPOA pointed out in their
Motion to Intervene, the Wintergreen circumstances and geography are unique and more
susceptible to a hazard that cannot be addressed by standard practices. OEP has noted the need
for ACP to submit a written emergency plan that includes procedures to minimize the hazards in

a natural gas pipeline emergency and detail the measures that ACP would include in its
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See the response to comment CO67-9.
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emergency plan to account for ingress and egress at the Wintergreen Resort specifically in the
case of anatural gas pipeline emergency." See OEP Information Request 168 at page 43.

Given the magnitude of this safety issue presented by the proximity of the proposed route
to the Wintergreen Resort and in light of the unique characteristics of the resort, FOW and all
property owners at Wintergreen are not aware of any plan that can adequately address these risks
short of eliminating or mitigating the risk altogether by requiring that Project Sponsors adopt one
of the alternate routes or route variations discussed herein.

FOW stated in its Comments on Proposed and Alternative Routes that Project Sponsors’
newly proposed route remains deficient because it continues to cause significant adverse
environmental, safety and economic impacts in the Wintergreen area.’? Moreover, Project
Sponsors have not performed a bona fide evaluation of alternatives that would avoid these
impacts as requested by OEP in its data requests. FOW reiterated that “[t]he proposed route
would pass directly across the sole entrance/exit to Wintergreen Resort. During peak vacation
periods such as summer and the winter holiday, Wintergreen Resort routinely hosts more than
10,000 residents and guests. Because there is only one entry and exit road for Wintergreen
Resort and the Wintergreen residential community, this creates an unnecessary and potentially
catastrophic safety risk if an explosion or gas leak occurred.”*?

This safety risk is magnified by the extremely steep slope of Piney Mountain, which
Project Sponsors proposed as a 2,100 foot path for the Project from the entrance to Wintergreen
up to the top of Piney Mountain at Fortune’s Point. All the potential damage to Wintergreen
Resort and its residents arises because the proposed route places the Project directly across

from the entrance to Wintergreen Resort (at approximately milepost 158.8) and then

2 FOW, Comments on Proposed and Alternative Routes, at 1 (May 13, 2016).
53
Id. at3.
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follows a 2,100-foot path with a minimum 125-foot clear cut up the side of a very steep
mountain, Piney Mountain (approximately milepost 159.5), crossing Wintergreen land.* FOW
elaborated that “[t]his creates significant construction challenges and risks. Based on detailed
analysis by Tide Water, utilizing Project Sponsors' Alignment Sheets, of the 2,100 feet of the
construction path up the side of Piney Mountain, approximately 1,679 feet is at a slope in excess
of 40%. Other sections of this path show a slope of over 50% and as much as 64%. An additional
analysis of the slope based on USGS topography shows portions of the slope as steep as 66%,
69%, 78% and 85%. According to Project Sponsors’ updated Resource Report 7 with topsoil
no deeper than 12 inches, the right of way clearing and grading for the pipeline will remove a
significant amount of topsoil during the laying of the pipe.*® In addition, Resource Report 7
explains that the route up the steep side of Piney Mountain is highly susceptible to water erosion.

As explained by Tidewater, when the above factors are taken into account, the trenching
and laying of pipeline up Piney Mountain at very steep grades increases the risk of rock and

ground slides.”’

Risks from these slides would be exacerbated by frequent major storm
conditions in this section of the Blue Ridge Mountains that is highly susceptible to water erosion.
Such risks would continue long after construction was completed. These rock and ground slides
would impact the South Fork of the Rockfish River, a tributary of the Rockfish River, which is a
Virginia Scenic River. In addition, a rock slide could potentially bury Route 664 and any

unfortunate travelers at the time of the slide. In addition, the construction process risks serious

water run-off and mountain-side deterioration issues leading to the headwaters of the Rockfish

2

Id at17-18.

Id at 21 (citing Attachment 11 thereto, Friends of Wintergreen, Declaration of Bryan Melan, at § 6 (May 13
2016)).

See Project Sponsors response to FERC December 4, 2015, December 24, 2015, and January 5, 2016 data
requests filed on April 15, 2016; and Project Sponsors” Resource Report 7 (Soils — Updated) (April 15, 2016 ).
See Declaration of Bryan Melan, Attachment 11, Paragraphs 6-7 (“Melan Declaration”).

&

9
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River, the James River and eventually the Chesapeake Bay. Any affected waterways on the 664
South Route are major tributaries into the James River.’® See id at Paragraph 7. For all of these
reasons, in 18 C.F.R. § 380.15(e)(3), FERC’s regulations provide that steep slopes should be
avoided where practical.*®

The very serious safety issues resulting from the fact that there is only one entrance/exit
to Wintergreen Resort would be substantially mitigated by the adoption of the 664 South Route.
As previously indicated, there frequently are more than 10,000 residents and guests at
Wintergreen Resort. The blast radius, or High Consequence Area, for the Project is over 1,100
feet. If there is an explosion of the pipeline on the proposed route directly at the entrance/exit to
the Wintergreen Resort, the potential for a catastrophic event as the resulting fire races up the
slope is significant. The 664 South Route moves the pipeline 1,700 feet from the entrance/exit to
the Wintergreen Resort, which provides a substantially greater buffer if there is an incident. The
664 South Route also moves the pipeline to the south of Route 664, which gives emergency fire
and rescue responders substantially better road access, improving their ability to contain a fire
before it heads up the slope to the Wintergreen Resort. Project Sponsors’ response that it will
deal with a crisis response plan at some point in the future is a wholly inadequate approach when
dealing with the safety of 3,500 property owners and potentially 10,000 owners, residents and
Resort guests at any point in time.

On September 12, 2016, FOW submitted its Comments on the Spruce Creek Route
Variation. A portion of the comments noted that the Route Variation failed to resolve the safety
issues that FOW had identified in several filings. FOW explained that the proposed 664 South

Route alternative shifts the exit point for the ACP from north of Route 664, directly across the

%8 See Melan Declaration at 4 7.
*® 18 CF.R §380.15(e)(3)
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entrance to the Wintergreen Resort, to south of Route 664, and then follows a path south of
Route 664 until the path crosses Route 151. From there, the route returns to the proposed route at
approximately Milepost 165.°° Among the number of advantages discussed in FOW’s prior
comments, the 664 South Route avoids the 2,100 foot path from the entrance to the Wintergreen
Resort and continuing up the extreme slope of Piney Mountain. At a minimum, adoption of this
minor route deviation to move the pipeline only 1,700 feet from the Wintergreen entrance would
mitigate the potential for a catastrophic event with horrific consequences to property owners and
residents at the Resort if a fire spreads up the steep slope to the Resort itself. FOW urges OEP to
require ACP to provide a full evaluation of the 664 South Route.

On November 22, 2016 (Attachment 6), FOW further filed a letter with FERC in which it
reiterated its serious concern with constructability issues on the path of the Pipeline for 2,100 feet
up the side of Piney Mountain and related safety issues if the Pipeline failed. FOW noted that had
requested that ACP ‘“further clarify the likelihood that the ACP can be constructed through the
George Washington and Monongahela National Forests without undue risk of resource damage,’
and ‘ACP develop site-specific stabilization designs for selected areas of challenging terrain . . .
that appear to present a high risk for slope failure, slippage, and erosion/sedimentation.” Notably,
of the 10 sites that the Forest Service selected for analysis by ACP, three sites are wholly or
partially on private land.” FOW then requested “that the FERC Staff require ACP to perform the
same analysis with respect to the portion of the Proposed Route of the Atlantic Coast Pipeline (the
“Pipeline™) that consists of and includes a 2,100-foot clear-cut path on private land from the
entrance to Wintergreen Resort up the extreme slope of Piney Mountain. This land, and thousands
of acres surrounding it, is designated forested open space approved and managed by WPOA, a

non-profit corporation comprised of the owners of 3,500+ properties at Wintergreen. In its

% A map that shows Route 664 South, ACP’s proposed route and the Spruce Creek Route is attached hereto.
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previous submissions to FERC, Friends of Wintergreen has identified a number of significant
risks associated with the construction of the Pipeline up the very steep slope of Piney Mountain.
These risks are very similar to the risks that the Forest Service has identified with respect to the
land it oversees, and in many respects these risks are greater due to the fact that Piney Mountain
is in a much more populated area.”

Since then, Dr. Mervin J. Bartholomew has completed a report titled “The Reed’s Gap-
Pond Hollow, Debris-Avalanche/Debris-Flow Collection Basin, Nelson County, Virginia.” filed
with FERC by Jay Roberts, the Executive Director of WPOA, under cover of letter dated
February 25, 2017.%' Dr. Bartholomew has been a geologist for 53 years, including serving as
Geologist-in-Charge of the Virginia Tech Office of the Virginia Division of Mineral Resources.
Dr. Bartholomew’s published maps and report on the geology of the Sherando quadrangle (which
includes the Wintergreen area) remain the official document used by Virginia’s Department of
Mines and Minerals.

Dr. Bartholomew focuses on the Reed’s Gap-Pond Hollow area, which is the portion of
the Wintergreen area that contains the proposed route of the Pipeline from the Reed’s Gap area
of the Blue Ridge Parkway down to the entrance to Wintergreen Resort and up the side of Piney
Mountain to Fortune’s Point.

Dr. Bartholomew concludes that “[b]ecause this location [at Wintergreen Resort] is the
only entrance and exit for both security and administrative buildings as well as for the larger
community, the current route is inadvisable and the risk of failure is high. Irecommend that the
pipeline be relocated and not be placed across this collection basin where the geologic factors

indicate greater concern for public safety.”

' See Attachment 7
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Dr. Bartholomew explains that on a recent visit to the Wintergreen area, he observed that
some limited geotechnical work “had been done along a narrow proposed pipeline route across
the collection basin. This was near a debris-avalanche chute that crossed VA highway 664 near
Reeds Gap. In 1969 . . . I observed that this debris avalanche stopped around 0.5 km down the
mountain where the gradient flattened in the catchment basin.” He described this as “an area
where repeated debris-flows/debris-avalanches are known to have occurred.” Hurricane Camille
“produced more than 1100 debris avalanches,” and “I know that high-rainfall events like Camille
will happen again and again!” Yet “major rainfall events do not need a Camille-type storm to
trigger landslides. Even moderate rainfall and groundwater movement along faults and shear
zones, bedding contacts, foliation planes and joints can trigger landslides as witnessed by the
tubing-park slope failure at Wintergreen and the subsequent decision to move the water tank
because of it.” These geologic hazards are so severe that “[wlhile Wintergreen was in its
nascence, | recommended that the Pond Hollow access road not be used as the principal access
route to Wintergreen because of the high risk that the Reeds-Gap/Pond-Hollow collection basin
possesses from repeated debris-flow/debris-avalanches.”

Dr. Bartholomew adds: “My concern was magnified many times over when I recently
visited and walked the route of the proposed pipeline and learned of the intention to put a large,
high pressure gas pipeline across the funnel of the tracks of many debris-flows/debris-avalanches.
Considering the size of many very large boulders in past debris flows and the sheer weight and
size of these debris flows, a gas pipeline is not safe a safe structure to install on the surface of the
ground nor within surficial debris-flow deposits in this catchment area. The debris-flow/debris-

avalanche deposits in the collection basin are relatively shallow and a Camille-type rainfall event
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centered on this collection basin could literally ‘pull the plug” and all of the deposits could be
swept down the funnel scouring the base of the granite floor with debris tracks!”

And Dr. Bartholomew notes that while “a tunnel bored within the granite bedrock beneath
the surficial colluvial deposits would provide better protection to a pipeline, . . . considerable care
must be exercised because SE-dipping lithologic contacts, SE-dipping faults and shear zones, and
a strong SE-dipping foliation all favor weathering and groundwater movement down-slope toward
and into the collection basin. The proposed pipeline actually crosses a SE-dipping thrust fault”
that “is likely to be a major conduit along which groundwater moves. Additionally, downhill
from the thrust fault, two high-angle faults likely cross this proposed pipeline.” Thus, the Pipeline
crosses at least three faults in the Wintergreen area.

Dr. Bartholomew provides a detailed map that shows a spider web of debris-flow areas
and debris-avalanche chutes throughout the Wintergreen area from Reeds Gap past the entrance
to Wintergreen Resort and up the side of Piney Mountain. This map very clearly illustrates the
complex array of geologic features that place the Pipeline and the Wintergreen area at high risk
from a catastrophic failure of the Pipeline if it is not moved from the proposed route.

In addition, Friends of Wintergreen participated in a soils study of the Pipeline route
through Nelson County by Blackburn Associates, soil engineers, and this study confirmed Dr.
Bartholomew’s findings. The study is being reported separately but the essential findings back
up Dr. Bartholomew’s and the Forest Service’s concerns for trenching and tunneling through
steep slope terrain such as that found in the Blue Ridge Mountains in the vicinity of Wintergreen.
This study found several factors that would argue for moving the Pipeline route away from the

Wintergreen entrance:
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The HDD exit area and the Piney Mountain area have less than the required
60 inches of soil depth to bedrock. This may require blasting or above ground
pipeline installation.

The HDD exit and the Piney Mountain ascent are located in areas having
historically high potential for debris flow hazard.

Tree removal to the extent of the Pipeline right-of-way will increase the
potential for soil failure in the HDD exit and Piney Mountain areas, especially
if combined with a significant storm event.

The presence of ancient debris flow fields and boulders creates tremendous
void space beneath the trenching area, allowing water to flow unseen and
making it difficult to control erosion and water quality both during
construction and the operational lifetime of the pipeline. This area is the
headwaters of the South Fork of the Rockfish River, a Virginia Scenic River
and a Chesapeake Bay watershed tributary.

The debris flow path resulting from the above conditions will almost certainly
impact the Wintergreen Community access road and likely the main road —
Route 664 - blocking the only egress to a large residential and resort

population.

As stated previously, FOW’s separate pipeline engineering study by Brian Melan also identified
this area as high risk for landslides to block Wintergreen’s only access road. Based on Nelson
County’s history of catastrophic landslides and loss of life during periodic heavy storm and rain
events, FOW submits that it would be unwise to construct a natural gas pipeline through these

steep slope areas which could trigger major landslide events and breaching of the Pipeline itself.
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Unlike the Forest Service, FERC has not challenged Project Sponsors’ inadequate soil study for
a project of this magnitude in a geologically sensitive area such as the Blue Ridge Mountains.
Further, there may be unknown risk to the HDD project from Karst formation in this area. While
the presence of Karst is not documented, it will not be known until the HDD is actually
attempted; risking failure of the project should Karst be encountered. FOW asks why FERC
would authorize such a large and expensive HDD project in the face of this unknown, when a
Karst-free alternate route such as the Lyndhurst to Farmville Route through the Rockfish Gap is
available. The Rockfish Gap has had multiple tunnels and excavation work done over the years
without encountering Karst. An HDD through this area would also be one-eighth the length of
the proposed HDD at Reeds Gap. Yet FERC refuses to acknowledge or even evaluate the
Rockfish Gap L2F Alternative Route other than with a perfunctory dismissal.

We have chronicled this safety issue in great detail for one reason. This safety issue is
the single most important environmental issue facing the Wintergreen area due to the proposed
route of the Pipeline. FERC implicitly recognized this when it submitted Data Request 168 to
Project Sponsors. In that Data Request, FERC directed Project Sponsors to respond specifically
to safety issues that Friends of Wintergreen had raised. FERC stated that “Title 49 CFR Part 192
requires a pipeline operator to establish a written emergency plan that includes procedures to
minimize the hazards in a natural gas pipeline emergency. Detail the measures that Atlantic
would include in its emergency plan to account for ingress and egress at the Wintergreen Resort
in the case of a natural gas pipeline emergency.” Yet, despite the catastrophic consequences if
there is a Pipeline explosion at or near this location (including up the 2,100 foot path of the
Pipeline up the extremely steep side of Piney Mountain and down the 2,124 foot path if the

second contingency plan is followed from close to the Blue Ridge Parkway), Project Sponsors
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have never filed the emergency entrance and exit plan. It has failed to do so because there is no
workable emergency plan. And FERC has abdicated its legal responsibility in the draft EIS by
offering generic statements that provide no solution to this issue.

As indicated above, an explosion at or near the entrance to Wintergreen would leave a
massive crater and would melt at least one-half mile of Route 664, the only road that fire and
rescue responders from outside Wintergreen could use to reach the fire. No outside help could
reach the fire, leaving 10,000 or more residents and guests of Wintergreen trapped as a wall of
fire roars up a “box canyon,” fueled by heavily forested south-facing mountains. This would
create the greatest disaster in the history of Virginia and one of the greatest disasters in the
history of the United States. FOW has submitted two solutions. The Lyndhurst to Farmville
Route completely resolves this issue. The 664 South Route substantially resolves this issue by
moving the exit point for the Pipeline at least 1,700 feet away from the entrance to Wintergreen
and completely avoiding Piney Mountain.

2. The DEIS Grossly Minimizes the Safety Impacts Identified by FOW

DEIS statements and FOW’s responses are set forth below.

DEIS Statements: The DEIS provides a superficial and generic response to the very
serious safety issues that have been raised by Friends of Wintergreen and many other
commenters. FERC states:*

we received numerous comments expressing concern about the integrity of

ACP and SHP facilities and their impact on public safety. All of the proposed

facilities would be designed, constructed, operated, and maintained to meet or

exceed the PHMSA’s Minimum Federal Safety Standards in 49 CFR 192 and

other applicable federal and state regulations. These regulations include

specifications for material selection and qualifications; minimum design

requirements; and protection of the pipeline from internal, external, and

atmospheric corrosion. In addition to meeting all federal design standards,
Atlantic and DTI would also regularly monitor their facilities and perform routine

* DEIS at ES-12.
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inspections to ensure facility integrity. These efforts would assist in the early
detection of anomalies and would reduce the likelihood of a pipeline incident.”
And “[w]e received comments from Wintergreen Resort, Bath County, Virginia
and several community members regarding single-point access roads and the
ability to evacuate in event of an emergency. In a letter sent to Bath County
Supervisor, Stuart Hall, Atlantic documented that these concerns would be
addressed on a case-by-case basis. In the letter, Atlantic states that their intention
is to work with local emergency responders to ensure they are comfortable with
their ability to respond to a natural gas emergency, including evacuation. As
discussed above, Atlantic plans to accomplish this by holding annual meetings
and setting up table-top drills to work through the action items necessary to
resolve a natural gas emergency scenario.

Atlantic and DTI would develop emergency plans that would include
establishing and maintaining adequate means of communication with appropriate
fire, police, and other public officials, and developing prompt and effective
response to a notice of each type of emergency, including that of a fire located
near or directly involving a pipeline facility. Atlantic and DTI would develop the
emergency response plans in coordination with local emergency response
officials, thereby ensuring that its proposed response to a pipeline emergency
would be acceptable.

The DOT also requires pipeline operators to place pipeline markers at
frequent intervals along the pipeline rights-of-way, such as where a pipeline
intersects a street, highway, railway or waterway, and at other prominent points
along the route. Pipeline right-of-way markers can help prevent encroachment and
excavation-related damage to pipelines. Because the pipeline right-of-way is
much wider than the pipeline itself, and a pipeline can be located anywhere within
the right-of-way, state laws require excavators to call their state One Call center
well in advance of digging to locate underground utilities and ensure it is safe for
the contractor to dig in that location.

“In accordance with DOT regulations, the proposed facilities would be
regularly inspected for leakage as part of scheduled operations and maintenance,

including:

. physically walking and inspecting the pipeline corridor
periodically,

. conducting fly-over inspections of the right-of-way as required;

. inspecting valves and maintaining compressor engines; and

. conducting leak surveys at least once every calendar year or as

required by regulations.
During inspections, employees would look for signs of unusual activity on

the right-of-way and would immediately respond to assess the nature of the
activity and remedy with prescribed corrective action.
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In addition to the DOT-required surveys described above, Atlantic and
DTI would monitor their pipeline systems from their existing Gas Control
Centers. These control centers monitor the pipeline systems with sophisticated
computer and telecommunications equipment that can detect fluctuations and
control flows. Using this equipment, the control centers are able to detect pressure
drops along the pipelines and stop the flow of gas to the problem area by isolating
sections along the pipe. The control centers operate 24 hours a day, 7 days a
week.

Cathodic protection would be installed along the entire length of the new
pipelines to prevent corrosion. Atlantic and DTI personnel would check the
voltage and amperage at regular intervals as well as the pipe-to-soil potentials and
rectifiers. In addition, annual surveys are completed, as described above.

Pipeline markers identifying the owner of the pipe and a 24-hour
telephone number would be placed for “line of sight” visibility along the entire
pipeline length, except in active agricultural crop locations and in waterbodies in
accordance with DOT requirements.

Safety standards specified in Part 192 require that each operator establish
and maintain liaison with appropriate fire, police, and public officials to learn the
resources and responsibilities of each organization that may respond to a natural
gas pipeline emergency, and to coordinate mutual assistance in responding to
emergencies. The operator must also establish a continuing education program to
enable customers, the public, government officials, and those engaged in
excavation activities to recognize a gas pipeline emergency and report it to
appropriate public officials.

In addition, Atlantic and DTI have developed emergency response plans
that are used for their entire systems. Atlantic’s and DTI’s operating personnel
attend training for emergency response procedures and plans. During construction
of the pipelines, Atlantic and DTI would continue to implement the measures in
its emergency response plans associated with the existing pipelines. Atlantic and
DTI would review and revise its emergency response plans prior to placing the
new facilities in operation. Atlantic and DTI would meet with Local Emergency
Planning Committees, which include fire departments, police departments, and
public officials, to review plans and would work with these committees to
communicate the specifics about the pipeline facilities in the area and the need for
emergency response including community notification in the event of an incident.
Atlantic and DTI would also meet periodically with the groups to review the plans
and revise its plans when necessary. Local Emergency Planning Committee
personnel would be involved in any operator-simulated emergency exercises and
post-exercise critiques, if conducted. Atlantic and DTI would use all available,
reasonable, and relevant means to support the pipeline and facilities if an
emergency occurs.
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action items necessary to resolve a natural gas emergency scenario.

Atlantic and DTI would establish and maintain liaison with appropriate
fire, police, and public officials in a variety of ways. Atlantic’s and DTI’s annual
communications would include the following information:

. the potential hazards associated with project facilities located in
their service area and prevention measures undertaken;

. the types of emergencies that may occur on or near the Atlantic or
DTI facilities;

. the purpose of pipeline markers and the information contained on
them;

. pipeline location information and the availability of the National

Pipeline Mapping System;
. recognition of and response to pipeline emergencies; and
. procedures to contact Atlantic and DTI for more information.

Atlantic’s and DTI’s communications with local emergency responders
may involve individual meetings, group meetings, or direct mailings. Atlantic and
DTI would utilize their existing Gas Control Centers to monitor and isolate
sections of pipeline that are difficult to access including river crossings and the
portion of the pipeline that would be installed using the HDD method to cross the
ANST and BRP. Atlantic and DTI would work with local responders in these
areas to identify response requirements and procedures as described above.

FOW Response: In the DEIS, FERC has the briefest description of the extraordinary

safety concerns raised by FOW. It simply states: “We received comments from Wintergreen
Resort, Bath County, Virginia and several community members regarding single-point access
roads and the ability to evacuate in event of an emergency. As discussed above, Atlantic plans to

accomplish this by holding annual meetings and setting up table-top drills to work through the

2363

This is a generic response to a very specific and extremely dangerous safety issue. As

stated above, in Data Request 168, FERC stated that Project Sponsors was legally required to

submit a written emergency plan for just such an event at Wintergreen’s sole entrance and exit.

S DEIS at p. 4-479
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Project Sponsors have not responded to the FERC request to detail the measures they would
include in its emergency plan to account for ingress and egress at the Wintergreen Resort in the
case of a natural gas pipeline emergency. FERC stated in the DEIS (page 605) that letters and
meetings had been held between certain stakeholders and Project Sponsors regarding mitigation
measures for disaster control in the event of a pipeline emergency. In fact, there has been no
letter or discussion from Atlantic to the Wintergreen Community regarding mitigation measures
for disaster control in the event of a pipeline accident.

The only response is pablum, a simple cut-and-paste of generic statements that every
natural gas pipeline operator provides. This includes: “Atlantic and DTI have developed
emergency response plans that are used for their entire systems,” “Atlantic and DTI would meet
with Local Emergency Planning Committees, which include fire departments, police
departments, and public officials, to review plans,” “Local Emergency Planning Committee
personnel would be involved in any operator-simulated emergency exercises and post-exercise
critiques, if conducted,” “Atlantic and DTI would work with local responders in these areas to
identify response requirements and procedures as described above,” and “Atlantic and DTI
would use all available, reasonable, and relevant means to support the pipeline and facilities if an
emergency occurs.

In providing such a generic response, FERC abdicates its legal responsibility under
NEPA to rigorously explore and objectively evaluate all reasonable alternatives so that FERC
can sharply define the issues and provide a clear basis for choice among options by the decision
maker and the public. This specific safety issue can be resolved only by moving the Pipeline
away from the entrance/exit to Wintergreen. How do you resolve “a natural gas emergency

scenario” if a 42 inch high pressure natural gas pipeline explodes at the sole entrance and exit to
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Wintergreen Resort, creating a massive, impassable crater and melting at least half a mile of
paved road on Route 664, and making any response by other fire fighters impossible? An
explosion that instantly incinerates everything within an 1,100 foot radius, sending a wall of fire
racing up a “box canyon” funnel fanned by peak winds of up to 80 mph, 90 mph or even 100
mph, trapping up to 10,000 residents and guests? Where is the “table-top drill” that realistically
shows how to solve this unsolvable catastrophe?
FOW finds it very distressing that Project Sponsors have ignored FERC’s Data Request
168 for over 14 months. We submit that FERC should require Project Sponsors to provide the
legally required emergency plan immediately, to share it with FOW and the public, and to meet
face-to-face with FOW, Wintergreen Resort, local fire and emergency responders and all other
affected persons (including property owners at Wintergreen Resort). We further submit that the
path of the proposed route past the only entrance and exit to Wintergreen Resort should not be
approved, and that either the Lyndhurst to Farmville Route or the 664 South Route alternates
should be mandated so as to eliminate or substantially reduce this catastrophic safety risk.
To summarize the facts with respect to a pipeline explosion at or near the entrance to
Wintergreen:
o The explosion will create a massive, impassable crater. On August 19, 2000,
a 30-inch El Paso Energy natural gas pipeline exploded, killing twelve people
in southeast New Mexico. The explosion left a crater 86 feet long, 46 feet
wide and 20 feet deep. On April 29, 2016, a 30-inch Texas Eastern
Transmission Line exploded near Salem Township, Pennsylvania, a rural area
30 miles east of Pittsburgh. The explosion blew a 12-foot deep, 1,500 square

foot hole and scorched 40 acres. "It looked like you were looking down into

51

Companies/Organizations Comments



SO011-Z

COMPANIES/ORGANIZATIONS COMMENTS

CO67 — Friends of Wintergreen, Inc. (cont’d)

20170324-5252 FERC PDF (Unofficial) 3/24/2017 2:46:09 PM

CO67-13
(cont’d)

Hell. As far across my windshield as I could see was just a massive fireball,"
said Forbes Road Fire Chief Bob Rosatti, describing his arrival at the blast
scene.

On September 14, 2008, a 30-inch natural gas pipeline owned by Transco
exploded near Appomattox, Virginia. “The blast, which created an almost 50-
foot crater, destroyed two homes, damaged at least six others and injured five
people. “It was what can only be described as a massive fireball, a quarter- to
a half-mile tall and at least that wide,” said Appomattox County Deputy John
Mattox, who was patrolling rural Log Cabin Road when the explosion
occurred. “I couldn’t see to the other side of it because that fireball was so
massive.” A 42 inch pipeline will create a much larger, impassable crater.

The explosion will melt at least one-half mile of Route 664, which is the only
road that fire and rescue responders could take to help fight the resulting fire.
On December 12, 2012, near Sissonville, West Virginia, a 20-inch natural gas
transmission line exploded. This pipeline was much smaller than the 42-inch
pipeline in the ACP.  “An 800' section of I-77 in both directions (1,600 feet
total) was obliterated. The fire melted the interstate and it looked like lava,
just boiling." “Kent Carper, president of the Kanawha County Commission,
said flames had been shooting 50 to 75 feet into the air before the fire was
extinguished. ‘It sounded like a Boeing 757. Just a roar," he said. "It was
huge. You just couldn't hear anything. It was like a space flight.”" “Trevor
Goins lives about a half-mile from the explosion. He got in his car and drove

closer, seeing fire that stretched as high as the hilltops. *The flames were so
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high, they were so massive,” he said. "Carper said the flames spanned about a
quarter of a mile and ran through a culvert under the interstate. “It actually
cooked the interstate," he said. "It looks like a tar pit." “Tomblin said a
roughly 800-foot section both directions was baked by the heat.” “The blast
blew a huge hole in the road, throwing dirt, rocks and debris across the
interstate.”

On June 15, 2015, a 42 inch natural gas pipeline near Cuero, Texas exploded.
“A massive fire from an Energy Transfer Partners pipeline scorched a hill and
melted nearly a half-mile of roadway.” Neighbor Charles Hotz said deputies
and firefighters told him and his son to evacuate. ‘It sounded like the end of
the world," Hotz said. The two saw a fireball more than 100 feet into the air,
and although he and his son were only a few feet apart, they had to shout at
each other due to the noise from the high-pressure fire. "It felt like standing
next to an oven with the fan blowing on you," Hotz said.

The natural gas pipeline explosion near Salem Township on Friday morning,
April 29, 2016 “sent an injured man to the hospital, damaged two homes,
charred trees and melted a road, with the intense blaze that followed triggering
waves of sound, heat and panic through the surrounding area.” The melted
road was not opened until four days later.

The natural gas pipeline explosion near Appomattox, Virginia seriously
damaged state road Virginia 26. “Virginia 26 will remain closed until the
Virginia Department of Transportation can inspect the road and determine if it

is still stable.”
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An explosion at the entrance to Wintergreen would produce an 1,100-foot
blast radius that would instantly destroy the Gatehouse at the entrance, the
Wintergreen Police facility (which includes the Wintergreen 911 emergency
communications center and the only back up 911 emergency communications
center for Nelson County), and the headquarters for WPOA. All persons
within this blast radius would be killed instantly. The Wintergreen Fire and
Rescue building further up the mountain typically has three personnel, and
these are the only personnel who could respond to the resulting fire. The
Wintergreen Fire Chief, in a filing with FERC, states that if a fire started at
the Gatehouse and blocked egress to the mountain for supporting fire
departments from Augusta and Nelson Counties, Wintergreen’s own
firefighters on the mountain would not be able to stop the immediate spread of
fire up to the homes on Devils Knob Loop and Fortunes Ridge.

The unique configuration of Wintergreen’s only egress area represents
extremely high risk for an uncontrollable forest fire from a pipeline accident.
It is a “box canyon” surrounded by trees and upward slopes that are south-
facing, and per the Virginia Department of State Forestry Fire Manual this is
ideal topography to support an uncontrollable forest fire. In addition,
Wintergreen often has high winds as weather fronts cross the Blue Ridge
Mountains. Sustained winds ranging between 30-58 mph are the norm in this
mountaintop area, and wind peaks exceeding 80 mph, 90 mph and even 100
mph have been recorded in 2015, greater than the 75 mph threshold for

hurricane force winds. In both 2015 and 2016, numerous wind peaks in the
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range of 40-60 mph have been recorded, and the great majority of daily wind
peaks exceed 20 mph. Both the topography and wind conditions would rapidly
push the fire up the slopes to the populated areas.

3. Data Presented in the DEIS Demonstrate that Safety Risks are Significant —

Not “Low”

DEIS Statement: The DEIS contains a lengthy discussion of why natural gas pipelines
generally are safe. In fact, the DEIS devotes two entire sections beginning on page 4-479 —
Section 4.12.2, titled Pipeline Accident Data, and Section 4.12.3, titled “Impact on Public
Safety” - to the proposition that pipelines are safe and, implicitly, that any concerns about
pipelines are irrelevant to determining the optimal path of a pipeline. On page 4-483, the DEIS
concludes that “[t]he available data show that natural gas transmission pipelines continue to be a
safe, reliable means of energy transportation. From 1996 to 2015, there were an average of 66
significant incidents and 2 fatalities per year. The number of significant incidents distributed
over the more than 315,000 miles of natural gas transmission pipelines indicates the risk is low
for an incident at any given location.”

FOW Response: On page 4-471, Section 4.12, titled “Reliability and Safety,” the DEIS
concedes, in its first sentence that “[t]he transportation of natural gas by pipeline involves some
incremental risk to the public due to the potential for an accidental release of natural gas. The
greatest hazard is a fire or explosion following a major pipeline rupture.” Thus, the greatest risk
is precisely what Friends of Wintergreen has described over and over again — a fire or explosion
following a major Pipeline rupture at or near the entrance to Wintergreen. And the severity of
the risk is a function of two factors — the likelihood of a Pipeline explosion and the impact of
such an explosion if it were to occur. Even if it is true that “the risk is low for an incident at any

given location,” the impact of such an explosion — trapping 10,000 or more residents and guests
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Sections 4.12.2 and 4.12.3 of the EIS address the historic incident data for
natural gas transmission pipelines, including injuries and fatalities. We
acknowledge the potential risk associated with operation of ACP and SHP.
However, the data, as presented in the EIS, demonstrate that natural gas
transmission pipelines continue to be a safe and reliable means of energy
transportation.
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of Wintergreen in an uncontrollable fire — is catastrophic. A low risk of a catastrophe is
completely unacceptable, especially when there are alternative routes that eliminate the risk (the
Lyndhurst to Farmville Route) or substantially reduce the risk (the 665 South Route).

Moreover, the data that FERC presents in the DEIS seems to directly contradict its
conclusion that the risks are “low.” On page 4-480, the DEIS states that “[d]uring the 20-year
period from 1996 through 2013, a total of 1,315 significant incidents were reported.” The source
for this data is the Department of Transportation’s PHMSA (Pipeline and Hazardous Materials
Safety Administration). A “significant incident” includes incidents that result in a fatality or
personal injury requiring hospitalization, involve property damage of at least $115,807 in 2016
dollars or result in an unintended fire or explosion. FOW submits that 1,315 significant incidents
constitute much more than a “low risk,” especially when just one significant incident at or near
the entrance to Wintergreen would likely lead to catastrophic loss of life and injury.

The data that FERC presents in the DEIS also has one glaring deficiency. The data is
grouped and presented in a single time period of 1996-2015. When the data is broken down by
recent year, it tells a very different story. In FOW’s December 17, 2015 filing, FOW cited
statistics, using the same PHMSA data as FERC utilizes, which clearly show that newer
pipelines (those installed in the 2010 decade) are failing at a much greater rate than the average
failure rate of those installed in the previous 6 decades (1950s-2000s): “The Pipeline Safety
Trust’s (whose Executive Director was honored at the White House in October 2015 as a
champion of change in the transportation industry) most recent research clearly shows that
pipelines built in the 2010s are failing at 3-4 times the average failure rate for the past 6 decades

(1950-2000). There is an obvious “infant mortality” failure mechanism occurring in newer
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There is no evidence to support this claim. Nationwide natural gas
transmission pipeline incident statistics show that there are about 3.57
incidents per 10,000 miles of pipeline. See also the response to comment

CO67-14.
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pipeling installations that Atlantic is choosing lo ignote at the expense of the general public, Sce

Fig 5 below.

Average number of annual incidents over 2005-2013 per 10,000 miles of onshore gas transmission
plpe by decade of pipe Installation
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Figure 5: Pipeline Failure data 2005-2013

‘This data was updated and presented at the Pipeline Safety Trusts Annual Meeting in

October 2016 and shows a continuing trend.
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Figure 6: Onshore Natural Gas Pipeline Incidents per 1000 mile of pipe by decade of
installation (Pipeline Safety Trust Executive Director Carl Weimer presentation 20
October 2016)

Turther there have been spectacular explosions of large natural gas transmission pipelines
in the past 10 years on an increasing frequency. Since 2008 there have been four major natural
gas pipeline explosions {in Appomattox. Virginia in 2008, in Sissonville, West Virginia in 2012,
in St. Mary's Township, Pennsylvania in 2016 and in Spearman, Texas in 2017). These incidents
ook multiple days to extinguish and would have been FEMA disasters except for the mitigating
surrounding terrain. In Wintergreen's case there is no mitigating terrain to limit the impact of a
pipeline accident in the vieinity of our entrance. In fact, Wintergreen’s terrain — a dry box canyon
wooded environment with frequent high winds — magnifics the damage from a pipeline

explosion. Yet. for fourteen months. FERC has ignored FOW’s December 2015 comment citing
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the PHMSA findings which clearly show that newer pipelines are failing at a much greater rate
than those installed in previous decades. These incidents cause the public to lose confidence in
the natural gas pipeline industry and to avoid living where these pipelines exist.

On page 721 of the DEIS, FERC comments that pipelines would be “designed,
constructed, operated and maintained to meet DOT minimum Federal Safety Standards in 49
CFR 192.” There is a strong inference in the DEIS that, despite the legal requirement that FERC
respond to safety concerns when determining the most desirable location for a proposed pipeline,
FERC wishes to shift that responsibility solely to the Department of Transportation. FERC
states, for example, on page 4-471 of the DEIS, that “Under a Memorandum of Understanding
on Natural Gas Transportation Facilities (Memorandum) dated January 15, 1993, between DOT
and FERC, DOT has the exclusive authority to promulgate federal safety standards used in the
transportation of natural gas. Section 157.14(a)(9)(vi) of FERC’s regulations require that an
applicant certify that it would design, install, inspect, test, construct, operate, replace, and
maintain the facility for which a Certificate is requested in accordance with federal safety
standards and plans for maintenance and inspection, or certify that it has been granted a waiver
of the requirements of the safety standards by the DOT in accordance with section 3(e) of the
Natural Gas Pipeline Safety Act. FERC accepts this certification and does not impose additional
safety standards other than DOT standards.” Moreover, on page 4-481 of the DEIS, FERC states
that “We received comments regarding the safety history on DTI’s existing pipeline systems.
The Commission reviews each project based on its own merits and has siting authority for
interstate natural gas infrastructure. PHMSA would be notified of and investigate all pipeline
accidents and take any necessary resulting action. [T]his information is not relevant to the scope

of ACP.”
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The findings from the Pipeline Safety Trust strongly suggest that these standards are not
sufficient for today’s pipeline construction since natural gas pipelines continue to explode at an
alarming and unacceptable rate for such a high energy and volatile medium. Wintergreen is not
convinced that FERC or the DOT have seriously addressed this problem. Furthermore, FERC’s
suggestion in the DEIS that existing safety regulations and requirements are, by themselves,
adequate to avoid pipeline accidents at or near the entrance to Wintergreen reinforces that
perception. A responsible industry regulator would place a moratorium on such applications until
root causes are identified and adequate technical, process and oversight changes are made to
prevent these incidents.

4. Constructability Issues

In its above comments, Friends of Wintergreen refers to how the extremely serious safety
issues at Wintergreen are exacerbated by numerous constructability issues. These issues are
summarized below:

e HDD Tunnel - The draft EIS only discusses issues with respect to construction of the
Pipeline in the Wintergreen area in the context of the 4,639 foot long HDD tunnel
under the Blue Ridge Parkway. We note that Project Sponsors has never constructed
an HDD tunnel this long, and the issues are magnified by the fact that a 42" pipe is
involved. So Project Sponsors has no experience constructing such a tunnel.
Moreover, as discussed above, the DEIS has numerous references to the challenges
associated with this tunnel, citing a litany of issues that could cause the HDD to fail.
On page 2-40, the draft EIS states that Project Sponsors has submitted an entire
Appendix to discuss the potential problems. With this extensive list of potential

problems, the DEIS then devotes Section 3.3.4.3 beginning on page 3-21 to two
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CO67-16 Comment noted. Analysis of the Lyndhurst to Farmville Alternative is
presented in section 3.3.7.2.

CO67-16 contingency crossing options: “We acknowledge that there is some inherent risk with CO67-17 Comment noted.
the HDD method and unknown factors can cause a HDD to fail, and alluvium at the
entry and exit locations could complicate the drilling process. In the event that the
proposed HDD fails, Atlantic has identified contingency crossing options that it
would implement to complete the crossing of the BRP and ANST as described
below.”

In addition to the above comments, FOW notes that the DEIS fails to mention
that there may be unknown risk to the HDD project from Karst formation in this area.
While the presence of Karst is not documented, it will not be known until the HDD is
actually completed, risking failure of the project should Karst be encountered. FOW
asks why FERC would authorize such a large and expensive HDD project in the face
of this unknown, when a Karst-free alternate route such as the Lyndhurst to Farmville
Route through the Rockfish Gap is available. Rockfish Gap has had multiple tunnels
and excavation work done over the years without encountering Karst. An HDD tunnel
through this area would also be only 500 feet long as compared to the 4,628 foot
length of the proposed HDD at Reeds Gap. A comparison of the two routes clearly
favors the Lyndhurst to Farmville Route.

e Piney Mountain - While the constructability issues with respect to the HDD tunnel

CO67-17

are substantial and possibly incapable of resolution, FOW submits that there also are

substantial constructability issues with respect to the 2,100 foot path of the Pipeline

from the entrance to Wintergreen up the side of Piney Mountain. There are two

categories of issues:
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As Friends of Wintergreen explained in its May 13, 2016 filing, the safety risk
associated with the Pipeline is magnified by the extremely steep slope of Piney
Mountain, with approximately 1,679 feet of the path at a slope in excess of 40% and
portions of the slope as steep as 66%, 69%, 78% and 85%. This creates significant
construction challenges and risks. With topsoil no deeper than 12 inches, the right of
way clearing and grading for the pipeline will remove a significant amount of topsoil
during the laying of the pipe, and this route is highly susceptible to water erosion.
When the above factors are taken into account, the trenching and laying of pipeline
up Piney Mountain at very steep grades increases the risk of rock and ground slides.
Risks from these slides would be exacerbated by frequent major storm conditions in
this section of the Blue Ridge Mountains that is highly susceptible to water erosion.
Such risks would continue long after construction was completed.

In its November 22, 2016 filing, Friends of Wintergreen echoed the USFS concerns
regarding soil slippage and landslide potential from pipeline trenching in steep slope
areas such as Wintergreen and the Blue Ridge Mountains. Nelson County like other
counties in the Appalachian Mountains has a history of severe landslides due to heavy
rain events. FOW, in conjunction with WPOA and Friends of Nelson, has completed
its own independent soil study of the Pipeline path through Nelson County and, like
the USFS, have found Project Sponsors’ soil analysis to be too high level and not
useful to adequately characterize the risk of serious and catastrophic landslides. This
joint soil study by Blackburn Consulting Services [exhibit D] recommends that FERC
require an “Order One” soil mapping due to the extent of proposed disturbance of

unstable and potentially unstable landscape, and the uniquely steep area and previous
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history of debris flow. Such a study will produce a more accurate picture of where
stability hazards exist. Generally, the soil study found six high potential debris flow
areas along the Pipeline route in Nelson County. Four of these high potential debris
flow areas are located at the entrance to Wintergreen and on Piney Mountain.
Specifically, they are in the HDD exit area directly across from the entrance to
Wintergreen in ancient debris flow areas and on the ascent of the steep slopes of
Piney Mountain. The presence of trenching and soil disturbance which will modify

the soil’s natural angle of repose in these steep slope areas will make it almost

impossible to prevent severe rain event driven erosion and landslides.
S. Economic Issues
Beginning with its first filing with FERC on October 23, 2015, FOW has explained that
the proposed route has the following material adverse economic consequences for the
Wintergreen Area.

i.  The Current Route prevents the development of two planned luxury
hotels/restaurants, robbing Nelson County of up to $32 million in
annual revenue and at least 250 full-time jobs.

The current route of the ACP will prevent two significant economic projects that are
underway in the Wintergreen / Nelson County area. First, Rockfish Valley Investments LLC
(“Rockfish Investments™) has made substantial progress in developing the Spruce Creek Resort
and Market.** This project will be a 100-acre, five-star resort, hotel, restaurant and public
market along Virginia Route 151 in Nelson County. Rockfish Investments has already raised

over $35 million and projects annual revenue from the luxury resort and market of $15 million to

$20 million.” The hotel and market will add over 100 permanent, full-time jobs plus additional

64 See Declaration of Richard Averitt, attached as Exhibit A, at 93.
 Id at 13-4,
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seasonal jobs.®® Rockfish Investments has acquired the land and the necessary regulatory
approvals and, until the Pipeline was announced, had planned to complete the project in 2017.

The current route of the ACP will cross directly through the center of the Spruce Creek
Resort and Market.” Rockfish Investments has unequivocally stated that it will not proceed with
its proposed project unless the current route is altered.®®

Second, Wintergreen Pacific Inc., and Pacific Group Resorts have developed plans for a
new $40 million, 150-room luxury hotel at Wintergreen Resort in Nelson County, Virginia.®”
The new hotel will produce an estimated $8.5 million to $12 million in annual revenues and 150

" The current route and construction area of the

permanent, full-time jobs, plus seasonal jobs.
ACP will cross less than 100 feet from the entrance to Wintergreen Resort, which provides the
sole access to the new hotel.”" If the current route is not altered, Wintergreen Pacific Inc., and
Pacific Group Resorts have stated that they “would be forced to discontinue development of [the]
hotel, or substantially delay its clevelopment.”72

Combined, these two projects represent $75 million in initial investments, between $23.5
million and $32 million in annual revenue for the local community, and at least 250 full-time,
permanent jobs and additional seasonal employment. To put this in context, the Virginia
Employment Commission estimates that there are 4,429 full-time jobs in Nelson County

Virginia, over a quarter of which are in the “accommodation and food services” sector.” The

Virginia Employment Commission also finds that the Wintergreen Resort is the largest employer

© Jd atq 4.

7 Id atq6.

% Id. at 9] 7 (“If the route is not changed, Rockfish Valley Investments LLC will not continue with the Spruce
Creek Resort and Market and the local community will not receive the jobs and investment associated with our
project.”).

iz See Declaration of Henry Thiess, attached as Exhibit B, at § 3.

Id.

7 Id atq4.

7 Id atq7.

See Virginia Employment Commission, Nelson County Community Profile, at 22 (last updated Oct. 3, 2015).
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in Nelson County and that there is only one employer in the entire county that employs over 100
people (presumably Wintergreen Resoﬁ).74 Thus, the planned Spruce Creek Resort and Market
and the Wintergreen luxury hotel would increase the number of jobs in the “accommodation and
food services™ sector by over 25% and triple the number of businesses that employ over 100
people. In addition, these two projects would contribute millions of dollars in state and local tax
revenue, tourism, and other development.

DEIS Statements re Wintergreen Hotel: With respect to the development of the hotel
at Wintergreen Resort, the DEIS states on page 4-304 that “Based on information provided by
Wintergreen Property Owners Association, Inc. and Wintergreen Resort Inc., the proposed hotel
within the Wintergreen Resort area would be over 1 mile east of the project near AP-1 MPs
159.0 to 160.0 where existing homes and businesses are most prevalent and near ski slopes” and
that “we believe that construction of ACP and development of the hotel could be accomplished
such that impacts associated with ACP are reduced or mitigated for, while maintaining the
appeal of the area, as demonstrated by other residential and commercial developments in the area
and similar projects throughout the country.”

FOW Response: This is a prime example of statements in the DEIS that are entirely
conclusory and impossible for the public to evaluate or refute. FERC does not explain how “the
impacts associated with ACP are reduced or mitigated for, while maintaining the appeal of the
area.” Moreover, they do not identify and provide no specifics as to the “other residential and
commercial developments in the area and similar projects throughout the country.” Both
statements are impossible for the public to evaluate and to either confirm or refute, in violation
of the NEPA requirements to “sharply defin[e] the issues and provide[e] a clear basis for choice

among options by the decision maker and the public.”

™ Id at20-21.
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Section 3.4 of the EIS lists the route variations evaluated during
development of the proposed pipeline route, including 31 route
modifications filed by Atlantic on January 19, 2017. As noted in table 3.5-1
many of the variations were evaluated at the request of affected landowners.
However, for a long linear pipeline project it is not always possible or
environmentally preferable to adopt each request from affected landowners,
for several reasons. Reasons can include construction considerations at the
property in question or immediately adjacent to the property, other
environmental considerations immediately adjacent to the property in
question, or the general preference to collocate with existing utilities.
Impacts on businesses are discussed in section 4.9.8 of the EIS.
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Both statements also are wrong. FOW’s statements are facts, not just unverifiable
expressions of opinion by a regulator that sits hundreds of miles in Washington, D.C. and has no
understanding of, or appreciation for, the specifics of Wintergreen Resort or the Spruce Creek
Resort and Market. The potential developers of the hotel at Wintergreen Resort and the Spruce
Creek Resort and Market have stated that they won’t proceed with these projects unless the path
of the Pipeline is moved. In the Declaration of Henry Thiess, the General Manager of
Wintergreen Resort/Pacific Group Resorts, dated October 21, 2015, he explained that “we
carefully selected the location for the luxury hotel based on several factors, such as the scenic
view afforded to our guests and the area’s overall unspoiled nature and natural resource. Resort
hotels and communities, especially those like Wintergreen that are associated with strong
recreational and environmental characteristics (such as pristine views, ecotourism, strong
conservation covenants, unspoiled nature and natural resources) are especially sensitive to
nearby construction and exogenous developments such as the Atlantic Coast Pipeline. We
believe the current route of the Atlantic Coast Pipeline will have a negative and permanent
impact on these factors. Because of the pipeline’s location, we anticipate a measurable decline
in tourism and guest traffic to our resort and communities, especially during the construction
period. Furthermore, given the fickleness of the tourism consumer and the potential reputational
damage to Wintergreen by the nearby presence of this Pipeline, we also believe the downturn
could last well past the construction period. If the route is not changed, we may be forced to
discontinue development of the hotel, or substantially delay its development, as it undermines
the economic viability of the project and impedes our ability to secure financing.” On February
22, 2017, Mr. Thiess testified at FERC’s public hearing in Lovingston, Virginia, and he

confirmed that the above statements in his 2015 Declaration continue to be accurate.
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For FERC to ignore this detailed explanation as to the serious impact of the Pipeline on
the possible development of the hotel is inappropriate. And what is most important is that the
Manager and the owners of the Resort have determined that they are very uncomfortable moving
forward with the hotel unless the path of the proposed route is changed. This is a very serious
economic issue for the Resort, Nelson County and the State. Since the alternate routes proposed
by FOW solve this issue, one of these routes should be adopted in lieu of the same portion of the
proposed route.

DEIS Statements re Spruce Creek Resort and Market: With respect to the Spruce
Creek Resort and Market, the DEIS acknowledges that the Pipeline would go right through the
middle of the project, but then concluded, with no analysis that “[s]imilar to the Wintergreen
Resort, we believe that construction of ACP and development of the Spruce Creek Resort and
Market could be accomplished such that impacts associated with ACP are reduced or mitigated
for, while maintaining the appeal of the area, as demonstrated by other residential and
commercial developments in the area and similar projects throughout the country.”

FOW Response: FERC has simply cut-and-pasted the same statements as it made with
respect to the Wintergreen hotel. These statements are entirely conclusory and impossible for
the public to evaluate or refute. FOW’s above response to them is equally applicable here.
FOW’s statements are facts. The Averitt family, which is the developer of the proposed Spruce
Creek Resort and Market has unequivocally stated that they will not build the Resort and Market
if the Pipeline goes through the middle of the project. Thus, in the Declaration of Richard
Averitt IV, on behalf of Rockfish Valley Investments LLC, dated October 16, 2015, Mr. Averitt
stated that, “The currently proposed route for the Atlantic Coast Pipeline in the Nelson County/

Wintergreen area has the pipeline crossing directly through the center of the Spruce Creek Resort
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and Market. If the route is not changed, Rockfish Valley Investments LLC will not continue with
the Spruce Creek Resort and Market and the local community will not receive the jobs and
investment associated with our project. The pipeline construction will prevent the development
of our luxury resort. The two projects simply cannot be built in the same location. Moreover, we
carefully selected the location for the luxury resort based on several factors that will be
permanently compromised if the pipeline route is not altered. These factors include the scenic
view shed afforded to guests at the resort, the few and limited utility easements and other right of
ways through the area, and the area’s overall unspoiled nature and natural resources. Simply put,
we will not proceed with our $35 million project if the pipeline’s current route is not altered.
This would have a dramatically negative impact on the local community.”

And this conclusion was restated by Richard Garland Averitt III, a Partner in Spruce
Creek Resort and Market and a former CEO of Raymond James Financial Services, Inc., in a
letter dated February 1, 2017 that was filed with FERC. Mr. Averitt stated that “I feel it
important to restate that the current path of the pipeline will destroy two proposed new
commercial developments in the Rockfish Valley and on Wintergreen, and result in the loss of
tens of millions of dollars of new annual revenue to Nelson County and over 250 permanent new
jobs. The Spruce Creek Resort and Market, a planned and permitted $30 million 100-acre resort
on Highway 151 across from the nationally acclaimed Bold Rock Cidery, will create a minimum
of 100 new permanent jobs and turn a 100-acre wooded mountainside into another important
contributor of entirely new tax revenues to the county. The impact of these losses is difficult to
overstate. This is in addition to many other businesses that will be destroyed (such as the Fenton
Inn) and severely impacted (Bold Rock Cidery) by the approved course of the ACP through a

growing and increasingly important commercial part of Nelson County.”
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ii. The Current Route diminishes the value and opportunities for the
Wintergreen Resort

Not only will the current route prevent future economic development, it will diminish the
value and economic opportunities for Wintergreen Resort. The Resort is the single largest
economic driver for Nelson County. It employs over 1,000 individuals, generating an annual
payroll that exceeds $17 million. The Resort brings over 400,000 annual visitors to the area. It is
Virginia’s number one ski resort and includes convention space, premiere lodging, golf, and
other activities. The Resort has hosted U.S. presidents, world leaders and diplomats, celebrities,
and other VIPs. It has an international reputation and is a unique asset for both Nelson County
and Virginia.

As explained above, there is only one entry and exit to the Wintergreen Resort and to the
residential community that surrounds it. This access is on Virginia Route 664, which is a
designated Virginia scenic byway. The current route of the Pipeline would cross Route 664 twice
very close to the gatehouse, police department, and 911 emergency response center for both the
Resort and the residential community. Both the Resort and FOW believe this route will have
dramatically negative effects on the Resort. When world leaders and other VIPs consider hosting
events or staying at the Resort, their own security detail evaluates the risk of terrorist attacks or
other security events before approving locations.

In the past, the fact that there is only one entry and exit point for the Resort and the
surrounding community has been a recurring issue in these security evaluations; however, in
most instances, the security personnel have allowed the dignitary to go forward with the
Wintergreen Resort visit. Siting an underground natural gas pipeline at the only entry and exit
point for Wintergreen Resort dramatically increases the security risk for leaders and VIPs. The

Resort and FOW believe that future security evaluations will cause dignitaries to stay away from
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the Resort because of this increased security risk. Indeed, the Wintergreen Fire and Rescue Chief
explained this concern in his own comments in the FERC Pre-Filing docket.”

FOW and the Resort estimate that the current route of the ACP could potentially result in
a 20% reduction in overall business for Wintergreen Resort, not counting the temporary
reductions caused by construction of the Pipeline at the entrance to Wintergreen for 12-14
months and the extensive use of Wintergreen’s roads during construction activities and as
“permanent access roads.” This permanent reduction will undoubtedly result in a reduction in
future revenue and employment opportunities. The current route of the Pipeline will have a
dramatic and negative economic impact on the Wintergreen Resort and the surrounding
residential community.

DEIS Statements: None.

FOW Response: A 20% reduction in overall business for Wintergreen Resort, not
counting the temporary reductions caused by construction of the ACP, would have a catastrophic
impact on the Resort, property owners at Wintergreen, Nelson County and the State.

iii. =~ The Current Route diminishes tourism and economic development for
“Virginia’s Napa Valley.”

The current route of the Pipeline also presents adverse economic consequences for
Nelson County generally, and specifically, for the Route 151 corridor, also referred to as
“Virginia’s Napa Valley.” Virginia Route 151 is a designated Virginia scenic byway that has
recently become the location of multiple wineries, breweries, bed and breakfasts, and other
tourist attractions. For example, five wineries, three breweries, a cidery, and a distillery have all
opened along Route 151 in recent years. These destinations bring much needed tourist revenue to

the area, and importantly, jobs. For example, one of the breweries — Devils Backbone Brewing

7 See Comments of Curtis Sheets, Chief of Wintergreen Volunteer Fire Department, Docket. No. PF15-6 (filed
Mar. 20, 2015).
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Company — is now the sixth largest employer in the county and the 17th fastest growing
company in Virginia. The Route 151 corridor has hosted music festivals and other events. What
distinguishes the Route 151 corridor from other tourist destinations is that it advertises itself as a
“green” tourist destination and the businesses along Route 151 tout themselves as being in a
naturally pristine area. The current route of the Pipeline compromises this position and
particularly during construction of the Pipeline, will diminish the tourism this corridor enjoys.
DEIS Statements: On page 4-400 of the DEIS, it states that “[w]e received comments
expressing concern that the tourism economy in the Rockfish Valley and Wintergreen area in
Nelson County, Virginia would be negatively impacted by construction and operation of the
projects. The Rockfish Valley and Wintergreen area includes Spruce Creek Park, Wintergreen
Country Store, Elk Hill Baptist Church, Nelson Scenic Loop Trail, the Rockfish Valley Kite
Festival Grounds, Wintergreen Resort, along with several wineries, microbreweries, and resort
areas. Commenters expressed concern that the Pipeline would adversely affect environmental
resources; reduce food, shelter, and habitat for wildlife; and diminish enjoyment of the trail for
visitors, thereby affecting the tourism economy in the area. Scenic travelers and tourists to
Rockfish Valley would experience temporary visual and noise impacts associated with
construction personnel and equipment and vegetation removal associated with construction
workspaces. Atlantic would coordinate with Rockfish Valley and Wintergreen area businesses
and recreational stewards to inform them of construction schedules and traffic volumes and
would, to the extent practicable, schedule construction activities to avoid conflicts with special
events. We have found no evidence that short-term effects of pipeline construction have long-

term significant impacts on the tourism industry in areas where pipeline construction has
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occurred. As such, we conclude recreational uses and tourism activities in the project area would
not be affected by operation of the project.”

FOW Response: The DEIS admits that “scenic travelers and tourists to Rockfish Valley
would experience temporary visual and noise impacts associated with construction personnel and
equipment and vegetation removal associated with construction workspaces.” This is an
understatement. Construction at the entrance to Wintergreen Resort is scheduled to continue for
at least 12-14 months and maybe longer. This will involve a heavy increase in construction
traffic on Route 664 and Route 151, which is the central road for visitors to the numerous
ecotourism destinations in Nelson County. The construction schedule is for 6 days a week, 10
hours per day, meaning construction traffic all day Saturday. And the schedule includes 7-day
per week, 24 hours per day of HDD drilling at the entrance to Wintergreen. “Construction
traffic” means a steady procession of dump trucks, logging trucks, trucks carrying 40-foot long
pipe, and numerous other types construction vehicles that are described in the DEIS. This will
be a substantial deterrent to regular and new customers who frequent this corridor for a peaceful,
relaxing experience in a beautiful natural space. The DEIS thus greatly understates the impact
on businesses in this area. And once a visitor has had a negative experience, it is likely that he or
she will not return.

The DEIS further states that “we have found no evidence that short-term effects of
pipeline construction have long-term significant impacts on the tourism industry in areas where
pipeline construction has occurred.” Again, this is the typical conclusory statement that FOW
has found over and over again in the DEIS. It cites no specific facts, so it is impossible for FOW

or other members of the public to evaluate or rebut it.
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Comment noted.
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iv.  The proposed route has had a serious adverse impact on property
values in the Wintergreen area, and this impact will continue and
accelerate if the proposed route is not moved from Wintergreen
property.

As indicated above, resort communities such as Wintergreen are attractive because of
their strong recreational and environmental characteristics (such as pristine views, ecotourism,
strong conservation covenants, unspoiled nature and natural resources). Wintergreen is
especially sensitive to the lengthy, disruptive construction of the Pipeline and to the permanent
scars on WPOA land that will be visible from many houses and condos in Wintergreen. The
announcement that the proposed route would cross the entrance to Wintergreen and damage a
very visible 2,100 foot path up the side of Piney Mountain has already had a substantial adverse
effect on Wintergreen property values. FOW submits that this impact on property values will be
permanent and will accelerate if the proposed route is not moved from Wintergreen property.

A comparison of real estate sales in Wintergreen for the 15 months prior to Project
Sponsors” announcement in June 2015 that it had selected the current proposed route to the 15
months after the announcement shows the following impact:

e Houses on the Mountain showed an average decline in sales price of 10.5%
e Condos on the Mountain showed an average decline in sales price of 10%
e Lots showed an average decline in sales price of 34%.
By comparison the median price of real estate sales in the adjoining Charlottesville market
increased by 14%,
An analysis of 2015 real estate sales in Nelson County shows similar results.

Wintergreen is located in Nelson County, and the proposed route crosses a substantial portion of

Nelson County. Based on information provided by Nest Realty, total sales in Nelson County
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Comment noted.
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CO67-23

declined by 13.15% in 2016, as compared to 2015, and the average sales price declined by
1.82%.

The 10% decline in property values at Wintergreen translates into a $100 million loss in
value. This decline is material by itself. But it is even more significant because Wintergreen
contributes over 40% of the real property tax revenues to Nelson County. The $100 million loss
in real estate values will require either that the County slash its budget and services or that it
shifts the tax burden to other residents in the County who are less able to pay such taxes. And
the decline in Wintergreen property values will only continue and accelerate if the Pipeline
actually is built on the proposed route. When the other impacts from the loss of the hotel at
Wintergreen and the cancelled plans to build the Spruce Creek Resort and Market are taken into
account, the impact of the Pipeline on the proposed route will be very material.

v.  Alternative 28 was never proposed by Friends of Wintergreen as an
alternate route.

In FERC’s evaluation of alternate routes on page 3-29 of the DEIS, in Section 3.3.7.1, it
is stated that “Alternative 28 was proposed by the Friends of Wintergreen as a means to avoid
project impacts around the greater Wintergreen area and to minimize steep slope construction.”
This statement is completely inaccurate. Project Sponsors claimed in a filing with FERC that
Friends of Wintergreen was proposing Alternative 28, This was simply an attempt by Project
Sponsors to drive a wedge between FOW and other citizens advocacy groups in Nelson County.

In its Motion for Leave to Answer and Answer of Friends of Wintergreen, Inc. filed
December 29, 2015, FOW responded on page 4 to Project Sponsors’ inaccurate statements as
follows:

“In its answer, ACP either mischaracterizes or misunderstands FOW's comments and

recommended alternative routes or route deviations. In particular, ACP asserts that FOW
advocated Alternative 28 and argues that "the Commission should give no further

74

CO67-23

Comment noted.
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(cont’d)

consideration to the alternative route proposed by Friends of Wintergreen. FOW,
however, never proposed the full length of Alternative 28 as an alternate route. Rather,
FOW proposed only that one critical section of Alternative 28, the crossing of the Blue
Ridge Mountains at Rockfish Gap, be utilized in lieu of the crossing that ACP has
proposed at Reed's Gap. FOW noted that available vacant property could be used for
horizontal drilling of a substantially shorter tunnel at Rockfish Gap than the tunnel ACP
proposes to drill underneath the Blue Ridge Parkway at Reed's Gap.”

FOW thus only proposed that crossing the Blue Ridge Mountains next to I-64 at Rockfish
Gap be utilized as part of what is referred to in the DEIS as the Lyndhurst to Farmville Route.
[FOW is at a loss to understand why the DEIS inaccurately states that FOW supports Alternative

28 fourteen months after it refuted Project Sponsors’ mischaracterization.

V. CONCLUSION
Wherefore, Friends of Wintergreen respectfully requests that the Commission:

1. Condition approval of Project Sponsors’ application in the above-captioned proceeding
upon a requirement that the route for the Project be moved from the proposed route near Reed’s
Gap to one of the route alternatives or deviations identified above, or to some other alternative
route that alleviates the serious negative consequences to Wintergreen and the area surrounding
the Project Sponsors’ proposed route;

2. Modify the draft EIS to reflect the facts provided by Friends of Wintergreen above and to
delete all conclusory statements and expressions of opinion that are not supported by specific
facts prior to issuance of the final EIS; and

3. Direct Project Sponsors to answer FOW’s questions listed in Attachment 13 to the
Friends of Wintergreen May 13, 2016 Comments concerning impacts from construction of the

Project. 7

76 See Attachment 3.
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Friends of Wintergreen reserves the right to respond to any supplemental responses by

Project Sponsors to the draft EIS, to respond to any additional filings that Project Sponsors

make subsequent to the December 30, 2016 release of the draft Environmental Impact

Statement, propose new alternatives, and to respond to new alternatives proposed by Project

Sponsors or other parties in this proceeding.

Dated: March 24, 2017

Respectfully submitted,

Gerit . Hull

Gerit F. Hull

Andrea I. Sarmentero Garzon
Jennings, Strouss & Salmon, P.L.C.
1350 I Street, NW, Suite 810
Washington, DC 20005-3305

(202) 292-4738

ghull@jsslaw.com
asarmentero@jsslaw.com

Counsel for Friends of Wintergreen, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that I have this day caused to be served the foregoing document upon

each person designated on the official service compiled by the Secretary in this proceeding.

Dated at Washington, D.C. this 24th day of March, 2017.

/s/ Emily Ray

Emily Ray

Legal Assistant

Jennings, Strouss & Salmon, P.L.C.
1350 I Street, NW, Suite 810
Washington, DC 20005-3305

(202) 292-4738

eray@jsslaw.com

The attachments to this letter have been reviewed by FERC staff and can be found on the FERC
eLibrary site under FERC Accession No. 20170324-5252.
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FERC DEIS comments for the Atlantic Coast Pipeline
Re: Docket No CP15-554-000

April 5,2017

Heidi Dhivya Berthoud

Secretary, Friends of Buckingham
Friends of Buckingham (FoB)

PO Box 61 Buckingham VA 23921
friendsofbuckinghamva@gmail.com

Friends of Buckingham believes there are many reasons the ACP DEIS is very inadequate, and the many
severe impacts cannot be “reduced to less than significant levels”. We ask you to stop and do a more
thorough impact statement.

Our major concerns:

Lack of proven need, and costs to the ratepayer

Health and safety risks

Environmental Justice

Outdated assessment tools for evaluating climate change effects.

Disregard for cultural and economic losses to communities all along the proposed routes.

Lack of proven need, and costs to the ratepayer: We send you to an industry insider, Thomas Hadwin's
astute arguments. His article, “ACP in a Nutshell” is damning of the entire project and makes it very
clear the sacrifices that we, the people would make, are an outrage in a democracy, or anywhere,
http:/fwww friendsofbuckinghamva.org/friends/the-acp-in-a-nutshell/

Physicians for Social Responsibility speaks for us here: this was penned by Lakshmi Fjord, PhD

FERC should not issue a permit for the construction of the proposed compressor station in Buckingham,
Virginia.

FERC should take health effects into account in making its decision.

*  According to ACP's own air permit application for the Union Hill compressor station, the facility would
generate yearly emissions of 468,450 combined pounds per year of nitrous oxide, carbon dioxide, volatile
organic compounds (VOCs), particulate matter, and hazardous air pollutants (HAPs). FERC's environmental
impact statement estimates this compressor station's climate change contribution at 293,688 metric tons per
year. These emissions would be dangerous to health and destructive of a livable climate.

14 gas-fired turbines would be needed to transmit the fracked gas over 200 miles. This distance is far
greater than the industry standard of 40-70 miles between compressor stations. Huge transmission
distances require ACP compressor stations to operate at the highest allowed levels of pressure, increasing
the potential for fires and explosions.

CO68-1

CO68-2
CO68-3

In general, natural gas prices are mainly a function of market supply and
demand. It is beyond the scope of this EIS to assess the potential change in
the future price of natural gas due to changing demand, and the exact future
price of natural gas to the consumer is unknown. How any savings are
allocated or passed on to consumers is more appropriately addressed through
the state public utilities commission or applicable agency with jurisdiction
over the local distribution agency.

See also the response to comment CO46-1.
See the response to comment CO66-55.

We disagree. Potential safety impacts would not increase as a result of
higher compressor station pressures. Section 4.12 includes our discussion of
reliability and safety of ACP and SHP.

Companies/Organizations Comments



ez

COMPANIES/ORGANIZATIONS COMMENTS

CO68 — Friends of Buckingham (cont’d)

CO68-4

CO68-5

CO68-6

CO68-7

CO68-8

20170406-5062 FERC PDF (Unofficial) 4/5/2017 5:29:32 PM

* FERC's Draft Environmental Impact Statement (DEIS) states there will be "no health impacts" from this
extremely large complex of pipelines in Union Hill. There is no explanation given for why FERC ignores the
latest independent scientific studies on the potential health threats caused by living near compressor
stations.

FERC should not allow this new environmental injustice to be perpetrated.

*  Over 110 households in the predominantly low-income, community of color, Union Hill would be placed in
close proximity to this dangerous compressor station.

¢ Union Hill is the site of a former slave plantation; the majority of nearby residents are the descendants of
slaves who built this community after the Civil War. It is illegal under the National Environmental Policy Act
(MEPA), and it is immaral, to concentrate this environmental threat on the back of a low-income community
of color.

= The site also encompasses as many as 200+ unmarked slave burial sites on this former plantation land.

The risks to the climate are unacceptably high.

*  Methane is 86 times more powerful than carbon dioxide as a heat-trapping gas when considered over a 20-
year timeframe. That's exactly the imeframe we should consider, since that's about how long we have to get
our climate emissions under control,

=  Recent scientific studies summarized in PSR's recent report, Too Dirly. Too Dangerous: Why Health
Frofessional Reject Nafural Gas, indicate dangerous levels of methane leakage from compressor stations.
For example, a study in Texas' Barnet Shale found that methane emissions from compressor stations were
substantially higher than emissions from well pads. Separate field studies of processing plants and
compressor stations found methane emissions to be 3.2 to 5.8 times higher than estimates that the EPA had
issued based on industry self-reporting.

*  Methane also leaks from the distribution pipelines that carry the gas from the utility company through our
cities and towns and to our homes. In fact, the overall leakage of methane, looking across the entire supply
chain, is so high that it makes fracked gas about as bad for the climate as burning coal.

Physicans for Social Responsibility has done excellent research on why we should reject natural gas all
together: http://www.psr.org/resources/too-dirty-too-dangerous.html

Why health professionals reject natural gas

PSR's report, Toe Dirty, Too Dangerous: Why Health Professionals Reject Natural Gas, based on summaries of
recent medical and scientific studies, clearly conveys the health threats that accompany use of methane as a fuel.
Here are some of the key findings it reports:

*  Proximity to fracking operations are associated with congenital heart defects, increased risk of high-risk
pregnancy and premature birth, worsening asthma, and increased rates of hospitalization for cardiac,
neurclogical and cancer-related problems

* Methane accelerates climate change. It is more potent a greenhouse gas than carbon dioxide over its first
hundred years in the atmosphere—fully 86 times more potent over its first 20 years.

*  Methane has been found to leak from fracking wells, equipment, and pipelines at rates that make it worse for
the environment than coal. Those leakage rates, if sustained, move us closer to climate catastrophe.

The following was penned by Irene Leech, PhD, a member of FoB:

The DEIS prepared for the Atlantic Coast Pipeline and Supply Header Project that was released
December 30, 2016 is riddled with vague generalizations, lacking specific detail, and summarily

CO68-4
CO68-5
CO68-6
CO68-7
CO68-8

See the response to comment CO66-55.

See the responses to comments CO49-2 and CO65-3.
See the response to comment CO49-1.

Comment noted.

See the response to comment CO6-1.
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dismisses issues raised by citizens without even appearing to consider the information presented. A
significant portion of ACP provided information is missing and some is not expected to be available until
September. The applicant submitted a large quantity of information shortly after the DEIS was released;
much that appeared to have been collected well before the release. It appears that the applicant has
purposefully neglected to provide key information in a timely manner. This is not fair to the affected
landowners and communities.

There is structural bias against landowners and communities in the FERC process. There are close
relationshing amons the anplicant and the contractor hired by FERC t6 conduct much of the work that
relationship the applicant and the contractor hired by FERC to conduct much of the work that

While the information provided by FERC on the process indicates that a collaborative process is used,
citizens of Buckingham and other affected counties have not found this to be true. As the location of
the only compressor station in Virginia, citizens requested Scoping and DEIS Response meetings in
Buckingham. These were not granted and affected citizens, many of whom are elderly, had to travel to
another county in the winter for both meetings. Further, the procedure used for the DEIS Response
meetings kept speakers from hearing each other by relegating speakers to intimidating circumstances in
private rooms. Even the two meetings held in Buckingham were not conducive to citizen participation.
The original Open House was held in direct conflict with the annual meeting and fundraiser for the local
historical association. The Open House for the compressor station was held at night after a significant
snow event which meant schools were closed and many citizens did not feel it was safe to be out after
dark. Affected citizens requested that the meeting be rescheduled but our requests were denied so
many of us were unable to participate due to safety concerns. The applicant held several community
meetings with selected community representatives but citizens were frustrated with the tightly
controlled agenda and daytime scheduling that kept many from attending. It appeared to citizens that
the applicant had more concern with selection of the paint color for the compressor station buildings
than with citizen concerns about health and safety. Overall, citizens felt their concerns were brushed off
and ignored. Itis impossible to describe the process that occurred as collaborative.

The ACP is proposed to bisect the farm business my family has operated for over a century. Itis
proposed to traverse our primary pastures, hayfields and cropland, requiring us to cross the pipeline
multiple times each day as we conduct our business. Almost every building on the 1,000 acre property
would be within the Blast Zone, four miles after the compressor station. This includes the 1804
farmhouse that is largely unaltered, related out buildings, and the primary barns and equipment sheds
used by the business. The applicant denied our request to move the pipeline to the far edge of our
property where it would have the least impact on our business and our net worth. We will be forced to
cross the pipeline multiple times every day and any future uses of our property will be constrained by
the presence of the pipeline. The stress of living within the Blast Zone, with gas at the highest level of
pressure, thin pipe walls, the closest cut off valve nearly 20 miles away, and with the infrastructure
monitored hundreds of miles away using extremely undependable wireless technology is likely to make
us have to abandon our heritage, culture and largest asset. With minimal oversight, the applicant will be
allowed to set risk levels that provide it with the highest earnings, ignoring our concerns about health
and safety.

CO68-9

CO68-10
CO68-11
CO68-12

CO68-13

We disagree. As discussed in section 1.3, third-party contractors are
selected by Commission staff and funded by project applicants. Third-party
contractors work solely under the direction of FERC staff, who directs the
scope, content, quality, and schedule of the contractor’s work. FERC staff
independently evaluates the results of the third-party contractor’s work, and
the Commission, through its staff, bears ultimate responsibility for full
compliance with the requirements of NEPA. Further, per the procedures in
40 CFR 1506.5(c), third-party contractors execute a disclosure statement
specifying that they have no financial or other conflicting interest in the
outcome of the project. Third-party contractors are required to self-report
any changes in financial situation and to refresh their disclosure statements
annually.

See the response to comment CO66-52.
Comment noted.

Section 4.8.1.1 describes the types of activities that would be prohibited
within the permanent right-of-way.

See response to comment letter CO56-66. .

The legality of the DOT safety requirements under 49 CFR 192 are outside
the scope of this EIS.
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Because this is considered an area of low concern due to the low human population, the thinnest pipe is
allowed and the automatic cut-off valves will be up to 20 miles apart. While the original plans showed
that the entire pipeline would be monitored with fiber broadband, the best available technology, the
applicant now plans to monitor using wireless technology that is notoriously undependable and poorly
supported through this rural area. Further, we are concerned that although it is widely acknowledged
that high levels of methane escape pipeline infrastructure, the Trump Administration has removed the
requirement that pipeline operators measure and report these emissions. Further, efforts are underway
to reduce the staff of the Environmental Protection Agency by a third or more, removing critical
oversight of water, air, and land. Virginia has also limited staffing in the state environmental agency and
there is heavy political pressure on that agency to allow this industry to be largely deregulated and not
encumbered by expensive regulation.

At the end of the Buckingham Planning Commission Public Hearing for the communications tower at the
compressor station on March 27, 2017 ACP representative Emmett Toms informed those present that
fiber broadband had been removed from the project in response to directions from both the federal and
state (State Corporation Commission) regulators. They were responding to complaints by AT&T and
other telecommunication companies. We cannot find documentation of those regulatory directions and
the applicant indicated that it will not be possible to provide it prior to the end of the DEIS Comment
Period.

Because PHMSA has never been funded so it could meet its mandated tasks, Congress directed it to
prioritize populated areas over rural areas. The new Secretary of Transportation pointed to her
commitment to reduce energy industry regulation, signaling that affected landowners and communities
cannot anticipate that our health and safety concerns will be addressed. It appears that we are being
sacrificed.

Since we do not desire to host this infrastructure, anticipate minimal one-time compensation that will
pay the property taxes on the land used by the pipeline for the years that itis in service if we are lucky,
and expose us to daily risk from infrastructure over which we have no influence, it seems that at the
very least we should get the best safety available. Fiber broadband, as originally planned, must be used
to monitor the pipeline. It is significantly more dependable than wireless technology. Since our
property is so close to the compressor station and the odorless, colorless, and tasteless gas will be under
the highest pressure when it crosses our property, the thickest pipe should be required and automatic
cutoff valves should be placed every three miles. We deserve at least the same level of safety as those
who live in more populated areas.

The DEIS ... However, the data presented in Appendix U, Racial, ethnic, and poverty statistics for census
tracts within 1 mile of the Atlantic Coast Pipeline and Supply Header Project, indicates that the path of
this infrastructure has a disproportionate impact on disadvantaged communities. Ten of eighteen
(55.5%). tracts have populations with income below the poverty level. Statewide percentages for
population below the poverty level along the ACP are 18.1%-West Virginia, 11.5%-Virginia, and 17.6%-

CO68-14

See the responses to comments CO49-2 and CO65-3.
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North Carolina. Eleven of thirteen (84.6%) of contractor yards are in tracts with higher minority

unemployment than the unemployment rate in the respective state.

Data related to the portion of the affected population that is elderly is not presented and there is no
apparent consideration of the health issues faced by those living within 1 mile of the infrastructure.
However, research conducted by Lakshmi Fjord (2017) in Buckingham documented the fact that affected
citizens are older than the population of the state. Further, these citizens already have significant health
challenges. The real estate located within the Blast Zone of the ACP is the largest asset of most of these
citizens but they will not be adequately compensated for the loss of property value if they are
compensated at all. Given this information, it is clear that the path of the ACP disproportionately affects

disadvantaged communities.

Since the DEIS claims there is no economic justice issue, there is no proposed mitigation. However, as
Fjord (2017) reports, the financial loss to these citizens is of less concern than the cultural and historical

loss.

Yogaville Concerns, by Jeeva Abate
ECONOMIC IMPACT

Yogaville is a retreat and learning center that draws thousands of people annually, from all over the
world, who come to take programs that focus on health and wellbeing, meditation, and stress reduction,
as well as to visit our unique interfaith shrine, LOTUS.

As a residential community and the headquarters of an international organization, we established
ourselves here because of the clean and peaceful environment. We are concerned that this project puts
our financial survival at risk in the short term during the construction phase and in the long term if the
pipeline is routed 1,000 ft. from Yogaville and the proposed compressor station is located an estimated
five miles from us.

COMPRESSOR STATION

There are only three compressor stations on the proposed 600-mile pipeline and one of them is
proposed to be about five miles from Yogaville, an area where hundreds of people reside and
approximately 6,000 guests and students attend annually. The compressor station is sized at an est.
55,000 HP, situated on a 75-acre lot. It would run 24/7/365.

We are concerned about documented health risks consistently reported by people living near
compressor sites. We refer you to the report filed with FERC by the Madison County, New York Health
Department on October 15, 2014, Docket #CP14-497-000, in regards to Dominion’s filing to place a
compressor station in their county.

This report explains at length the potential health risks during the construction process, as well as when

CO68-15

CO68-16

Impacts on Yogaville and the Satchidananda Ashram are discussed in
section 4.9.5 of the EIS. Yogaville is over 4 miles from the proposed
Compressor Station 2; and the Light of Truth Universal Shrine at Yogaville
is 1 mile from the proposed ACP route alignment and over 1 mile from the
nearest proposed HDD location. We believe that the project locations are
sufficiently distant from the Yogaville properties so that people enjoying the
peaceful and serene environment would not be disturbed by project
construction or operation. Therefore, we conclude no direct or indirect
impacts on tourism and visitation to Yogaville would result from
construction and operation of the projects.

Air quality impacts are analyzed throughout section 4.11.1, including VOC
emission levels. Radon exposure is discussed in section 4.11.1.4.
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the compressor is operational. It cites harmful impact to the respiratory, cardio-vascular, and
neurological systems, as well as to other systems and organs in the body. It describes the air pollution
that comes from blowdowns that release toxic chemicals used to process the gas and methane into the
atmosphere. Noxious fumes, increased toxic poisoning levels, radioactive materials, and large
amounts of contaminants have been reported at compressor sites, including cancer-causing volatile
organic compounds. It cites a blowdown event in Bernville TX that emitted 61.31 tons of VOCs in forty-
three minutes—an entire year's threshold of VOCs from a major source emitted in less than an hour.
The online link to that report can be found here:

http://www healthy ounty.org/linkeddocs/reports/FERC ts. pdf

We are concerned about noise, both audible and low frequency, that has been documented as causing
vibro-acoustic disease, resulting in brain aneurysms, seizures, nervous system disorders, heart disease,
and ruptured eardrums. People who live near compressors have alse reported: headaches, fatigue,
dizziness, nausea, nosebleeds, sore throats, sinus congestion, rashes, blisters, lesions, respiratory
distress, hearing difficulties, ataxia, difficulty with balance, and lack of sleep. Blood tests show exposure
to toxic chemicals.

Exclusive: Pipeline Safety Chief Says His Regulatory Process
Is 'Kind of Dying'

With "few tools to work with,! PHMSA's Jeffrey Wiese says he is creating a YouTube channel to persuade
industry to voluntanly improve safety.

By Marcus Stern and Sebastian Jones

Sepll, 2013

— 1

Jeffrey Wiese (center), PHMSA's associate administrator for pipeline safety, testifies at a hearing
on pipeline safety. Credit: Rep. Gus Bilirakis

CO68-17

CO68-18

Through FERC’s dispute resolution service helpline, we are aware that
induced vibration, or a low frequency sound from pipelines, has occurred at
a limited number of natural gas facilities in the over 300,000 miles of
transmission pipeline in the United States. However, we are unaware of
wide-scale cases of low frequency noise from natural gas transmission
pipelines. With hundreds of thousands of residents near natural gas
pipelines, we have seen no system evidence that natural gas pipelines are
inducing noise effects on the local population. This appears to be an isolated
issue that continues to be addressed through the dispute resolution service
and landowner helpline.

Comment noted.

Companies/Organizations Comments



LEL1-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO68 — Friends of Buckingham (cont’d)

20170406-5062 FERC PDF (Unocfficial}l 4/5/2017 5:29:32 PM

Jettrev Wiese. the nation's top oil and gas pipeline safety official. recently strode to a dais
beneath crystal chandeliers at a New Orleans hotel to let his audience in on an open secret: the
regulatory process he oversees is "kind of dying.”

Wiese told several hundred oil and gas pipeline compliance officers that his agency, the Pipeline
and Hazardous Materials Administration [1] (PHMSA), has "very few tools to work with" in
enforcing r rules even after Congress in 2011 allowed it to impose higher fines on
companies that cause major accidents.

"Do I think [ can hurt a major international corporation with a $2 million civil penalty? No," he
said.

Because generating a new pipeline rule can take as long as three years, Wiese said PHMSA is
creating a Y ouTube channel to persuade the industry to voluntarily improve its safety operations.
"We'll be trying to socialize these concepts long before we get to regulations.”

Wiese's pessimism about the viability of the pipeline regulatory svstem is at odds with the
Obama administration’s ence |2] that the nation's pipeline infrastructure is safe and its
regulatory regime robust. In a speech last year [3], President Obama ordered regulatory agencies
like PHMS A to help expedite the building of new pipelines "in a way that protects the health and
safety of the American people.”

Wiese's remarks also conflict with industry's view. Brian Straessle, a spokesman for the
American Petroleum Institute [4]. which represents much of the oil and gas industry in
Washington, D.C., said the industry "is highly regulated at the state and federal level, and there
are strong standards in place to govern the pipeline infrastructure that helps fuel our economy.

"Pipeline operators have every incentive to protect the environment and their financial health by
preventing incidents," Straessle said.

But Wiese's remarks ring true with people who've long been concemed about pipelines near their
homes.

Susan Luebbe, a Nebraska rancher who has fought for five years to keep the proposed Keystone
XL pipeline from crossing her cattle ranch, reacted with bemusement when Wiese's comments
were relayed to her by cell phone as she repaired a barbed-wire fence. She and other Keystone
opponents have long been suspicious of assurances by TransCanada, the company building the
line. that it will be safe because it will meet or exceed PHMSA regulations.

"It's kind of sad in a way, when we push for laws to be enforced and they just throw up their
hands, PHMSA and all them, and say they can't deal with it," Luebbe said.

Public confidence in pipeline safety has been tested by a spate of serious accidents. In 2010, a
natural gas line explosion in San Bruno, Calif., set off a 95-minute inferno that killed eight
people, destroved 38 homes and damaged scores of others. That same vear, a pipeline spilled

more than 1 million gallons of Canadian tar sand crude into Michigan's Kalamazoo River [5].
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The ongoing clean-up of that one spill has already cost more than $1 billion. This vear. a pipeline
rupture deposited at least 210.000 gallons of heavy Canadian crude in the streets of Mavflower.
Ark [6].

Wiese, as head of PHMS A's Office of Pipeline Safety, is the federal official most directly
charged with preventing these types of accidents. But as his July 24 comments in New Orleans
reflect, he is constrained by a pipeline safety budget that has remained flat at about $108 million
for the past three vears, despite the construction of thousands of miles of new pipeline. Most of
that money comes from industry user fees and an oil spill liability trust fund. Taxpayers pay just
$1 million a vear toward the safety program.

The Obama administration has consistently asked for more money for pipeline safety, but those
requests have fallen victim to Congress' inability to pass anything more than stopgap budgets for
the past three years. The administration asked for a 60 percent increase for this year, but the
continuing budget standofT and effects of sequestration instead have tightened the budget.

Two stark numbers illustrate the challenge the administration faces in ensuring pipeline safety
while pressing ahead with new pipeline projects: 133 federal inspectors oversee 2.6 million miles
of pipeline, which means each inspector is responsible for almost enough pipe to circle the Earth.
PHMSA says it has the help of about 300 state inspectors, but not all states have inspection
programs.

According to an analysis of inspection records by the nonprofit Public Emplovees for
Environmental Responsibility [7] (PEER), only a fifth of the nation’s 2.6 million miles of
pipeline have been inspected by PHMSA or its state partners since 2006. PEER obtained the
records through the Freedom of Information Act.

InsideClimate News tried for several weeks to arrange an interview with Wiese about his
remarks. At one point PHMSA spokesman Damon Hill wrote in an email, "I'm trying to help vou
get what you need for vour story and in no way are we saying that Mr. Wiese or anyone else in
PHMSA is unavailable to provide information or clarifications.”

But Hill didn't respond to subsequent emails requesting to speak with Wiese and other PHMSA
staffers who attended the pipeline safety conference in New Orleans, and Wiese didn't respond to
interview requests sent to his official email address.

PHMSA: A Thin Green Line Protecting the Public from Spills and Explosions

PHMSA was created in 2004 as an agency within the federal Department of Transportation. It is
a thin green line intended to ensure the safety of energy pipelines that crisscross the United
States. Pipelines also carry other hazardous materials, including poisonous, carcinogenic
chemicals like benzene. The agency's tasks include auditing the records of almost 3,000 pipeline
operators; developing, issuing and enforcing pipeline safety regulations; conducting industry
training, and investigating accidents.
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The challenges facing regulators are daunting. More than half of the nation's pipeline was buried
prior to 1970, about the same time the nation's first pipeline safety law was enacted and the
Office of Pipeline Safety created. Much of the old pipe remains a question mark in terms of its
location, composition, level of corrosion and quality of welding.

Some pipelines in the East are more than 100 years old. In the West, suburbs have grown up
alongside lines installed when the areas were uninhabited. Age is not necessarily a critical factor
if pipe is properly installed, maintained and operated. But many pipelines have changed
ownership so many times that installation and maintenance records are unavailable.

In its budget proposal for this year, PHMSA defended its record. stating that its work "often goes
unnoticed due to its successful efforts in reducing and containing serious incidents.” The agency
included a chart showing that incidents resulting in death or serious injury declined more than 60
percent during that period even as the number of miles of pipeline increased almost 40 percent.
Other PHMS A data show modest declines in the number of serious incidents, injuries and
fatalities in recent years,

"PHMSA is moving in the right direction,” said Ravindra Chhatre, an investigator at the National
nsportation Safety Board [8] who specializes in pipeline accidents. "Sometimes people get
ated by the pace that it's moving. but definitely it's improving.”

frus
Congress Delays Action on Shutoff Valves Even After Inferno Kills Eight

The problem, Wiese said in New Orleans, is that it takes too long to issue regulations, in part
because industry negotiates for the weakest possible rules.

"Getting any change through regulation, which used to be a viable tool, is no longer viable,"
Wiese told the industry representatives. "I really don't see that as a way to get change. It moves
so slow. I've been working on rules now for recommendations from our friends at (the National
Transportation Safety Board) and U.S. Congress. I've been working very hard but with the
resources we have I still can't get those rules out."

To Rep. Jackie Speier, D-Calif., whose district includes the site of one the deadliest pipeline
accidents in American history, Wiese's comments were surprising only because they were
delivered in public.

"To me, he was refreshingly candid," she said. "The industry has a lock on PHMSA. It has a lock
on Congress. And the public's interest gets dramatically watered down."

Speier began having doubts about PHMSA after a 30-inch section of pipe ruptured in San Bruno
at 6:11 p.m. on Sept. 9, 2010. The explosion generated a giant fireball that went on for 95
minutes because it took that long for gas line operator Pacific Gas & Electric to reach the manual
shutoff valves.

The pipe had been installed in 1956 and was substandard and poorly welded, a National
Transportation Safety Board (NTSB) investigation found later. Because it was grandfathered
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under PHMS A's safety laws, it wasn't subjected to the pressure testing that newer pipes must
undergo.

The NTSB's investigation also found widespread failures of PG&E's operations, maintenance,
record-keeping systems and emergency response. It issued a total of 39 recommendations,
including 13 to PHMSA. As the third anniversary of the explosion approaches, PHMSA has vet
to finish implementing any of the recommendations, according to the NTSB.

One of those recommendations was for remote shutoff valves to be installed on energy pipelines
near suburbs, dams or other areas where an explosion would have grave consequences. Safety
advocates had been arguing for remote or automatic safety valves since the 1970s, but the oil and
gas industry always objected, saying the cost was too high and false alarms could shut down a
pipeline, disrupting the flow of oil or gas.

On the first anniversary of the tragedy that rocked her district, Speier introduced legislation
designed to implement many of the NTSB recommendations. including the call for remote
shutofT valves.

But the law President Obama signed several weeks later was a compromise bill—the Pipeline
Safety, Regulatory Certainty, and Job Creation Act of 2011. It was praised in its final form by
the American Petroleum Institute, the Interstate Natural Gas Association of America and other
industry groups. It was far weaker than Speier's legislation, especially when it came to the
remote shutoff valves that might have reduced the death and destruction in San Bruno.

Instead of requiring operators to install the valves quickly, the act directs PHMSA to spend a
year studying the mechanics and costs of such a rule and then spend another year deliberating the
implications. It also stipulates that PHMSA may not proceed down the road toward regulations—
a process that typically takes 18 months to three years—until it first determines that remote
shutoff valves are economically feasible for the industry. Even then, the new rule could be
applied only to pipelines laid in the future.

"Laughable," Speier said of the provision in a recent interview. Industry, which has argued for
decades that remote shutoff valves are too costly, will no doubt continue to do so, she said.

Non-Industry Groups Find PHMSA Less Accessible

In addition to Wiese, PHMSA sent at least three officials to address the safety conference at the
Royal Sonesta Hotel in New Orleans. Two former PHMSA officials who left the agency to work
as industry consultants also addressed the group of 300 to 400 oil and gas pipeline operators.
Throughout the week, the Louisiana Gas Association [9] operated a hospitality suite overlooking
Bourbon Street, where regulators and industry representatives gathered each evening to sip
libations and drop beads to passersby.

Speaking just before Wiese, Bob Kipp. president of the Common Ground Alliance [10], an
industry-backed safety group, drew on Sun Tzu's classic treatise, Art of War, in urging the crowd
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to "keep your friends close and vour regulators closer.” The comment drew chuckles from the
audience.

Groups outside the industry have found PHMSA far less accessible.

In preparing for a recent trip to Washington, a delegation organized by the National Wildlife
Federation [11] tried to set up appointments with the State Department. the Environmental
Protection Agency and PHMSA to discuss pipeline safety. While the delegation was welcomed
by the State Department and the EPA. a PHMSA official denied the request without explanation.

To Beth Wallace, the federation's community outreach coordinator for the Great Lakes Regional
Center, it was typical of the brushoffs environmental groups get from PHMSA. "It seems that the
agency always gives an ear to the industry," she said. "But when it comes to public participation,
there doesn't seem to be that same level of access."

PHMSA spokesman Hill said agency officials had met with the National Wildlife Federation in
May and didn't feel another meeting was necessary.

In New Orleans, Wiese said "an under-informed populace highly dependent on fossil fuels" is
prone to negative perceptions of the industry. He said that penchant is exacerbated by a press
corps that doesn't "have time to fully understand the story" and has instead served as a vehicle
for "gang warfare" through its coverage of events like the March 20 rupture of ExxonMobil's
Pegasus pipeline in Mayflower, Ark.

Congress, Wiese contended, hasn't done much to help.

"It's very political in Washington. Nobody wants to try to figure out what's the best thing to do.
They're thinking about what's the most advantageous position to take," he said, later adding that
he'd recently had an unpleasant meeting with a "very hot" congressional delegation about the

Pegasus spill in Arkansas.

Rep. Tim Griffin, R-Ark., a member of the delegation Wiese was referring to, has criticized the
operations and maintenance of the pipeline and PHMSA's lack of transparency.

"If public officials and Arkansans would have known then what we know now, changes to the
operation of the pipeline may have been demanded years ago," he said.

InsideClimate News reporter David Hasemyer contributed to this report.
© InsideClimate News

http://insideclimatenews.org/news/201 3091 1 /exclusive-pipeline-safetv-chief-savs-his-regulatorv-process-

kind-dving
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Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

April 5, 2017

Re: Atlantic Coast Pipeline Docket Number CP15-554-000

Dear Ms. Bose,

Preservation Pledmont, a 501(¢)3 organization located in Charlottesville, Virginia and whose
mission is to preserve and advocate for historic resources in Central Virginia, is writing to
encourage FERC and the Atlantic Coast Pipeline (ACP) to

« make every attempt to reroute the pipeline so that it does not impact the rural historic
districts in Virginia,

« reconsider the location of the compressor station proposed to be located in the Union
Hill/Woods Corner area that is currently under review as an eligible district for the National
Register of Historic Places because we believe that there are alternative locations that Dominion
has not identified and explored to avoid adverse harmful effects on this significant area of
concentrations of African American historic resources, and

« respond to concerns about impacts to the scenic vistas, viewsheds, and the associated heritage
tourism industry during and after the pipeline’s construction.

Significance, The Union Hill/Woods Corner is a rural community, the majority of whom are
descendants of formerly enslaved people, who established their own rural, agricultural community
in this area and developed churches, schools, dwellings, stores, family burial sites and cemeteries
set amongst their family-owned farms, orchards and ranches. These types of resources are
significant but heretofore have been under-represented in Virginia's historic surveys and National
Register nominations. Today, there is growing interest and awareness of the importance of such
resources and their ability to provide invaluable information about rural communities where the
ancestors of current property owners and residents were once enslaved.

Our statewide historic preservation organization Preservation Virginia consistently has named
such resources to its annual most endangered list, and is undertaking significant initiatives to
document and preserve such resources for future generations.

DEIS. FERC’s Draft Environmental Impact Statement (DEIS) ignores the proposed Union
Hill/Woods Corner Historic District, and to date has not included cultural resource information
about this area. In fact, there are no reports with information on the archaeological or architectural
survey results for most of Buckingham County.

Research and fieldwork is needed for the area of the compressor station site in the Union
Hill/Woods Corner Historic District, including the survey and research of extant buildings,
archaeological sites, cemeteries, transportation routes and viewsheds within the larger cultural
landscape. There are quite a large number of cemeteries within and in close proximity to the Union

CO69-1
CO69-2

C0O69-3

Comment noted.

Section 4.8.8 describes the impacts on visual resources resulting from
construction and operation of the project. Sections 4.9.5 and 4.10.1.1
describe impacts on tourism and heritage sites, respectively.

See the response to comment CO49-1.
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C0O69-3
(cont’d)

Hill/Woods Corner Rural Historic District that need to be documented and avoided (reference
Charles White’s publications and the map of African-American cemeteries in the area).

C069-4 Omissions. The DEIS acknowledges that a number of known historic sites in area of potential effect
have not been adequately investigated. All site investigations need to be completed and the reports
submitted before full comments can be made on the DEIS.

We understand that additional reports on the natural and cultural resources potentially impacted
by the ACP have been completed but were not included in the DEIS. All of these additional reports
need to he suhmitted as an addendum or as a new DEIS hefore full comments can he made on the
DEIS.

Additional Points
CO69-5

Yogaville. Yogaville is not included in the environmental review process and the impacts on the
Yogaville Historic District’s historic, scenic, and natural resources have not been considered in the
DEIS. We request that FERC investigate the effects of flooding and erosion near the pipeline under

the James River on SAYVA’s James River floodplain where the LOTUS temple stands.

CO69-6

C069-7 Seismic Planning. We request FERC create a plan to ensure structures in Buckingham County are
seismically-sound buildings in a county with over 125 years of recorded earthquakes (as the U.S.
Forest Service responded to FERC).

I hope that our voice will be heard and urge FERC to take the necessary steps to consider historic
resources through project planning and reviews that acknowledge and avoid effects on significant
historic resources.

Very truly yours,

Emma Earnst
President, Preservation Piedmont

CO69-4
CO69-5

C0O69-6
CO69-7

Comment noted.

The analysis of NRHP-related impacts on the Yogaville historic district has
not been completed. The VDHR is consulting with interested parties
regarding this property, as discussed in section 4.10.1.1.

We have taken flooding into our consideration.

We assume the comment is in regard to project-related structures. Federal
pipeline safety regulations in 49 CFR 192 require companies to design
pipelines to withstand the anticipated external pressures and loads that will
be imposed on the pipe after installation, including pressures and loads from
anticipated seismic activity (e.g., earthquakes).
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THE LAST WORD from the Rockfish Valley Foundation (RVF) AND
Wintergreen Country Store Land Trust challenge FERC to find any place along the entire
proposed pipeline where the impact on culture, history and environments is more
significant. PLEASE take a look.

You must know that this point of crossing should be studied by FERC commissioners in
detail. We have provided first our own knowledge and opinion and now all of our
concerns have been confirmed by Dominion’s Survey and the piece of route here is a
disaster. It would be as a result appropriate for RVF to build a Museum complex and
present the tragedy and travesty of this project thru Nelson County. Should that cost not
be considered as damages that should be awarded in an eminent domain suit.

Dominion has surveyed and it is now even clearer that the Rt 151 Crossing thru the
cultural and historic resources along The Coleman Mill and Old Wintergreen Village is
the worse possible crossing in the Rockfish Valley. There are no good crossing points in
the valley but this is the worse. Dominion moved the line from Bold Rock cider to avoid
a sycamore tree and as a consequence ruin the local area. There is no other place in the
State with the layers of history and culture stacked one on the other more than at this
crossing point of RT 151, the Rockfish Valley Highway.

Nelson RT 151 is a Virginia Scenic Byway. That is really important as it leads to the
Nelson Scenic Loop over 4 scenic byways a distance of 50 miles. That starts at the
adjoining Rockfish Valley Foundation Natural History Center.The work spaces outlined
by Dominion/ACP are 50 feet wide by a depth that looks to be over 150 feet. They run
along an area that drops from the pavement 12-15 feet to the waterway, flood planes,
historic Coleman Mills pond and mill trace. By all measures this impacts and would
destroy Spruce Creek Bridge. No one has contradicted this even though many at
Dominon have been asked. Approval means that there will not be the normal 125 foot
swath clear cut but the extra 50 feet on each side. That is 225 feet wide and an unknown
depth. That takes you through beautiful forest as well and knocks out the most
significant element of the scenic byway with the exception of the 360 mountain view a
quarter of a mile soutoh. Somehow it will be used to install the 42 inch pipe there is no
stated plan. US ARMY CORP has visited and found resources they must study. This
will never be the same. Will FERC require a crossing plan here?

Recently USDA/NRCS has awarded a grant to RVF to improve the flora and fauna of the
area and contractors are giving estimates for that. Likewise the Commonwealth of
Virginia has awarded the status of Virginia Treasure to the area on 4 resources: a
butterfly trail, the Coleman Mills and Old Wintergreen Village and South Rockfish
Valley Rural Historic District. There is no other place in the Commonwealth of Virginia
so recognized. Our plan was to undertake a Phase I archeology study with rivanna
Archeology. When will Dominon be required to do this. Kevin Bowman said it will be
required. But when?

Dominion did its surrey on March 17. Their consultants discovered and supposedly
reported a continuous boundary of red maples and identified the area as a wetland forest.

CO70-1

CO70-2

CO70-3

Section 4.8.8.2 discusses impacts on scenic byways resulting from
construction and operation of the project and includes a recommendation for
Atlantic to file site-specific crossing plans at designated scenic byways prior
to construction.

As described in section 4.10, the section 106 process of identifying,
evaluating, assessing, and mitigating adverse effects to historic properties is
ongoing. Cultural resources surveys for the project are being conducted
according to federal standards and state guidelines.

Comment noted.
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IN the field adjacent, they identified Native American material and supposedly reported
that. Does this not mean the route must be relocated? Is it just a question of screwing up
the environment and cultural resources and doing some mitigation elsewhere? It appears
that they can move the pipeline a few hundred feet and avoid the wetland but would still
have to study the Native American issue. It has been stated that this area is a Native
American woodland village site. What would that mean. Move the pipeline?

NO SERIOUS EFFORT HAS BEEN MADE BY DOMINION TO FIND ANOTHER
CROSSING POINT. FERC SHOULD REQUIRE THAT. WHEN DOMINION
MISTAKENLY PUT FORWARD A ROUTE THROUGH A CONSERVATION
EASEMENT DOWN THE ROAD . EVERYONE REALIZED IT WAS NOT IN GOOD
FAITH; BUT NO ONE HAS SAID FIND AN ALTERNATIVE. FERC SHOULD
REQUIRE PHASE I ARCHEOLOGY STUDIES. THERE IS NO ONE WHO
SUGGESTS THAT THERE BE UNNECESSARY AND SIGNIFICANT DAMAGE TO
THE ENVIRONMENT AND CULTURE AND HISTORY OF A PLACE ALONG THE
PROPSED PIPELINE. THIS IS THE MOST DRAMATIC POINT WHERE IT IS

OBVIOUS AN ERROR IS BEING MADE. FERC SHOULD DENY THIS
SECTION OF ROUTE. FORCE DOMINION TO FIND A
ROUTE THAT WORKS. THIS ONE SHOULD BE DENIED.

April 53,2017
Rockfish Valley Foundation
Wintergreen Country Store Land Trust
1368 Rockfish Valley Highway
Nellysford Virginia

CO70-4
CO70-5

See the response to comment CO70-2.

Comment noted.
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V
WESTMORELAND CONSERVANCY

April 4, 2017

Kimberly 0. Bowes, Sceretary

Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, DC 20426

Re: Atlantic Coast Pipcline. LIC, Dominion Transmission, [nc. and
Piedmont Natural Gas Company, Inc.
Atlantic Coast Pipeline Supply Header Project and Atlantic-Pledmont
Capacity Lease Project
Docket Nos, CP'15-554-000, CP15-554-001, CP15-555-000 and CP15-556-000
OEP/DPC/CB-2
§375.308(x)(3)

Dear Secretary Bose:

Please be advised | am President of the Westmoreland Conservancy (“Conservancy™), a
non-profit corporation doing business in the geographical area of Westmoreland County,
Pennsylvania, but primarily, in the Municipality of Murrysville. The mission staternent for the
Conservancy is 1o acquire lands that conserve the rural and rustic nature of Western
Pennsylvania. It may also partner with other entities to achieve this goal.

The Supply Header Project, CP’15-555-001 affects lands owned by the Conservancy lying
and situate in the Municipality of Murrysville, County of Westmereland and Commonwealth of
Pennsylvania. The lands were acquired by the Conservancy by two Deeds that are recorded in
the Recorder of Deeds® Office in and for Westinoreland County, Pennsylvania as Instrument
Nos. 200903040006936 and 200903040006939. Copics of the Decds are attached hercto as
Mxhibits “17 and “2” respectively. These lands arc further shown on the Janc [, Caywood Plan
of Lots which is also recorded in the Recorder’s Office as [nstrument No. 200901220001968.
‘The lands consist of two separate lots. Lot 2 being 2.3966 acres and Lot 3 being 5.3475 acres.
Attached hereto as Exhibit *3” is a true and correct copy of the Jane E. Caywood Plan, which
also has noted thereon the “Dominion underground gas lines.” This is the current location of the
existing gas line right-of-way owned by Dominion which the Supply Header Project generally
intends to expand. Specifically, the portion of the project that impacts the lands of the
Conservaney is known as the TL-636 Supply Loop very near the Tonkins Compressor Station as

Protecting Hature o home. caniching youns.
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Kimberly D. Bowes
April 4, 2017
Page 2

shown on Exhibit “4”” which can also be found in the Draft Environmental Impact Statement
(“DEIS™) Volume II, Part 4, Appendix B at page B-176.

The existing Dominion pipeline on the lands of the Conservancy follows a route to the
north approaching the Tomkins Compressor Station that minimally affects the lands of the
Conservancy as said line parallels in large part the eastside of Hills Church Road before crossing
Hills Church Road at the extreme northeastern corner of Lot 3 onto the lands of Dominion upon
which the Tomkins Compressor Station is situate. However, the expansion project pipeline
contemplated by Dominion intends to substantially deviate from running parallel to and adjacent
to the existing line. Rather than continuing to parallel the existing line, the proposed expansion
follows a route that is to the west of the existing line, and as proceeding north, makes a sharp
turn to the west across Hills Church Road into and bisecting Lot 3 as shown on Exhibits “4” and
g

Dominion’s proposed route significantly and adversely impacts the lands of the
Conservancy in that there exists thereon an undisturbed, unpolluted, unnamed tributary to
Haymaker Run, which contains significant aquatic life as designated in the DEIS, Volume 3, Part
1 on Appendix K-2, a true and correct copy of which is attached hereto as Exhibit “6.”
Furthermore, in addition to the tributary, the area to be impacted is predominantly a mature
hardwood forest as evidenced in the DEIS, Volume 2, Part 4, Table E-1, page 62 (35-011-
ARO01), which the construction of the pipeline expansion as proposed will destroy. Please see
Table E-1 attached hereto as Exhibit “7.”

Finally, while the parcels of land owned by the Conservancy that will be impacted by this
Project as proposed comprise approximately eight (8) acres, there exists thereon walking and
hiking trails that connect another five (5) to six (6) miles of walking and hiking trails owned,
operated and maintained by the Conservancy in connection with other land holdings and
landowner arrangements. Also of significance is that the mature hardwood forest on the property
presents a significant nesting area for various birds and mammals, not the least of which is or
may be the Indiana bat. Again, if Dominion’s proposed route is approved by the Commission,
these habitat areas and recreational facilities will be destroyed.

Dominion and the Conservancy have been in conversation regarding alternatives. The
Conservancy has expressed to Dominion the above-stated concerns, and to Dominion’s credit, an
alternate route is being explored, but not yet finalized. Dominion’s proposed alternate route is to
expand the pipeline immediately contiguous to the existing pipeline on the eastside thereof
continuing north along the eastside of Hills Church Road until the same is equal to the property
of Dominion at the location of Tomkins Compressor Station, at which time the pipeline would
make a 90° left turn to the west under Hills Church Road to the property of Dominion. A true
and correct copy of the proposed alternate route is attached hereto as Exhibit “8.” The advantage
of this route would be to entirely eliminate the above-described impact to the Conservancy
property, as this route is through previously-disturbed land along the existing pipeline and Hills
Church Road.

CO71-1

CO71-2
CO71-3

Section 3.4.2 has been added to the final EIS to analyze a potential route
alternative through this area. We conclude in this section that the variation
appears to minimize crossing of conservation lands and eliminate waterbody
and wetland impacts; however, we do not have field and civil survey
information to fully evaluate the feasibility of the variation or determine
whether the variation offers advantages that are environmentally significant.
As such, we recommend that prior to construction, DETI should file
environmental, cultural, and landowner information (as outlined in
recommended Environmental Condition No. 5) regarding the limitations of
or ability to incorporate the Westmoreland Conservation Variation into SHP.

See the response to comment CO71-1.

Section 4.8.5.1 has been updated to discuss the Westmoreland Conservancy
lands crossed. See also the response to comment CO71-1.
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Kimberly D. Bowes
April 4, 2017
Page 3

As indicated, unfortunately, Dominion has not been able to finalize the alternate route
prior to the time deadline for submitting this environmental impact comment. The Conservancy
respectfully hopes and requests that the concerns as set forth in this correspondence along with
the information gleaned from the various Exhibits would convince the Commission to require
Dominion to install the pipeline in the location as set forth on Dominion’s proposed alternate
route.

If you have any questions. you may contact me at shellvtichvi@comeast.net or at 724-
325-5523.

Your considerations are greatly appreciated. Please understand that the Conservancy is
not opposed to the Project but only that the proposed initial route of the pipeline expansion in
this specific area be altered due to the adverse impact on the environment, habitat and
recreational uses.

Very truly yours,

Shelly Tichy
President of the Westmoreland Conservancy

Companies/Organizations Comments
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This Indenture

flabe the /éﬂ day of Egﬂ-ﬂ-ﬂ"r , 2009,

Bermeen
TERRY L. CAYWOOD and ELIZABETH A. CAYWOOD, his
wife, and JANICE E. CAYWOOD BEAUREGARD, and
WILLIAM C. BEAUREGARD, her husband,
Parties of the First Part; and
And

WESTMORELAND CONSERVANCY, a Pennsylvania non-
profit corporation, having its principal office in the
Municipality of Murrysville, County of Westmoreland and
State of Pennsylvania,

Party of the Second Part:

Bitmesgeth, that the said Parties of the First Part, in consideration of the
sum af One Dollar {$1.00] fo them now paid by the said Party of the
Second Part, do grant, bargain, sell and convey unto the said Party of the
Second Part, its successors and assigns,

ALL that certain loit or piece of land situate in the Municipality of
Murrysville, County of Westmoreland and Commonwealth of

W .
UPi 490104800000 _ EF:{, 49~ Jojad - 0w
WareR 7 00 07 A

1

EXHIBIT "1"

g Pennyrvans
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Pennsylvania, being Lot No. 3 in The Jane E. Caywood Plan, recorded in
the Recorder's Office of Westmoreland County, Instrument No.
200901220001968,

SUBJECT to coal and mining rights and oil and gas rights heretofore
granted, excepted or reserved in prior instruments of record.

SUBJECT to rights of way for pipe lines and pole lines, as the same
appear of record and as the same are now located.

BEING the same property which Terry L. Caywood and Janice E.
Caywood Beauregard, Executors under the Last Will and Testament of
Jane M. Caywood, Deceased, conveyed to Terry L. Caywood and Janice
E. Caywood Beauregard by Deed daled E‘bfuar{y /(a L A007 and

to be recorded.  JocR o304 0oe 6135

SUBJECT to the restriclion that no hunting of birds, animals or game
shall be permitted on said premises and that said tract of land shall
never be used for a housing plan or & housing development of any type.

BEING designated as part of Tax Map No. 43-07-00-0-067.

with the appurtenances: To Wave and To Hold the same unto and for the
use of the said Party of the Second Part, its successors and ig

forever, and the said Parties of the First Part for themselves, their heirs,
executors and administrators covenant with the said Party of the Second

Fart, its successors and assigns against all lawful claimants the same and
every part thereaf to Warrant and Defend.

NOTICE - THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY,
TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF
SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO

jﬂll INPIMIIIIIIHHHIIHHIIHIHHI

|2 \|PH
#‘H W
Hul-or-une County Reoordh
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HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE/HAVE THFE
COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT
CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE IAND AND ANY
HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE
INCLUSION OF THIS NOTICE DOLS NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGITTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED
OR RESERVED DY THIS INSTRUMENT, 1% notice is set fonh in e weszer provided in Secton 1 of
the Act of fuly 17, 1957, Pl 984, a6 amended, and is not intcrded as notice of unrccorded instruments, if any.]

Wilitess the hand and seal of the said Parties of the First Part.

Witness:

/d@"tﬂ'—i‘ﬂ C (..d..i LA (Beal)

'rcm« L. (.agwood
{Seal)
eth AfCaywo
%ﬁd&%ﬁ%ﬁh‘t]
Janice E. Caywood Beaureg,

%‘(’ P Lill g Cﬁmuﬁf\@un

William C. Beauregard

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS
NOTICE AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE} FULLY
COGNIZANT OF THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING
THE RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN
CONVEYED, RESULTING FROM COAL MINING OPERATIONS AND THAT THE PUR-
CHASED PROPERTY, HEREIN CONVEYED, MAY BE PROTECTED FROM DAMAGE
DUE TO. MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH THE OWNERS OF
THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED HEREIN TO
COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966, As AMENDED 1980, OCT. 10, P.L. 874, NO. 156 § L.

WITNESS: wgstmé?wn LCONSERVANGY. . ovvvnvvvninnns
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On this the (%  day of % , 2009, before me, a
Notary Public, the undersigned officer, persofially appeared TERRY L.

CAYWOOD, and ELIZABETH A. CAYWOOD, his wife, known to me for
satisfactorily proven) to be the persons whose names are subscribed to the
within instrument and acknowledged that they executed the same for the
purposes therein contained.

In Witness Whereof, I hereunto set my hand and official seal.

v

ary Publi

Commission Expires:
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County of Wfséomugh

Ont this the 3 M day of Fd’f’w ry , 2009, before me, a
Notary Public, the undersigned officer, personally appeared JANICE E.
CAYWOOD BEAUREGARD, and WILLIAM C. BEAUREGARD, her
husband, known to me (or satisfactorily proven) to be the persons whose
names are subscribed lo the within instrument and acknowledged that

they executed the same for the purposes therein contained.

In Witness Whereof, I hereunto set my hand and official seal.

M4l 7#jnn—
Nétary Public
My Commission Expires:
PR
L - T
."f'?‘ ﬂaaw.n A MUSSAW, Notary Publle
- ,mumm Expiros Soptomber 3, 2013
;&
Y
~

P0. By - .
Grantee's precise residence is;_4¥L fbrm!sm e m 15608
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This Indenture

fHabe the f‘ﬂ day of Eﬂ:w-(/ , 2009,

Between TERRY L. CAYWOOD and JANICE E. CAYWOOD
BEAUREGARD, Executors under the Last Wil and
Testament of JANE M. CAYWOOD, Deccased, late of the
Municipality of Murrysville, County of Westmoreland and
State of Pennsylvania,

Parties of the First Part,

A

N

D

WESTMORELAND CONSERVANCY, a Pennsylvania non-
profit corporation, having its principal office in the
Municipality of Murrysville, County of Westmoreland and
State of Pennsylvania,

Party of the Second Part,

WHEREAS, Jane M. Caywood, died testate on Apnl 13,

2005; and
WHEREAS, on April 28, 20035, Letters Testamentary in the Estale
of Jane M. Caywcod, Deceased, were granted to Terry L. Caywood and
Janice E. Caywood Beauregard, Executors, by the Register of Wills of

Westmoreland County, Pennsylvania, at No. 65-05-00853;

UP! 43-01048-00000 UP 49~ 1012800000
w4l T OO O 1{ <
1
EXHIBIT "“2"
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ow thig Fnventure Witnesseth, That the said Parties of the First Part, for

and in consideration of the sum of Twenty-Five Thousand Dollars
($25,000.00) lawful money of the United States, to them in hand paid by
the said Party of the Second Part, at or before the sealing and delivery
hereof, the receipt whereof is hereby acknowledged, has granted,
bargained, sold, aliened, released and confirmed, and by these presents
does grant bargain, sell, alien, release and confirm unto the said Party of
the Second Part, its successors and assigns, the following described
property:

ALL that certain lot or piece of land situate in the Municipality of
Murrysville, County of Westmoreland and Commonwealth of
Pennsylvania, being Lot No. 2 in The Jane E. Caywood Plan, recorded in
the Recorder's Office of Westmoreland County, Instrument No.

200901220001968.

SUBJECT to coal and mining rights and oil and gas rights heretofore
granted, excepted or reserved in prior instruments of record.

SUBJECT to rights of way for pipe lines and pole lines, as the same
appear of record and as the same are now located.

BEING part of the same property which Daniel T. Mistick et ux conveyed
to William P. Caywood, Jr, and Jane E. Caywood, his wife, by Deed dated
Augusl 24, 1961, recorded in the Recorder's Office of Westmoreland
County, Deed Book Velume 1819, page 847.

The said William P. Caywood, Jr. died August 23, 1981, and title to said
property vested thereby in Jane E. Caywood, also known as Jane M.
Caywood, his wife, as surviving tenant by the entireties.
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EXCEPTING and RESERVING unto the Estate of Jane M. Caywood,
Deceased, the right to use Beulah Lane for purposes of ingress, egress
and regress, and utilities in common with the Westmoreland
Conservancy and others.

SUBJECT to the restriction that no hunting of birds, animals or game
shall be permitted on said premises and that said tract of land shall
never be used for a housing plan or a housing development of any type.

BEING designated as part of Tax Map No. 49-07-00-0-067.

Together with all and singular ways, waters, water courses, rights,
liberties, privileges, hereditaments and appurtenances whatsoever
thereunto belonging, or in anywise appertaining, and the reversions and
remainders, rents, issues and profits thereof; and also all the estate, right,
title, interest, use, trust, property, possession, claim and demand
whatsoever in law, equity or otherwise, howsoever, of, in, to or out of the
same:

To Bave and to Wold the said hereditaments and premises hereby
granted and released, or mentioned and intended so to be, with the
appurtenances, unto the said Party of the Second Part, its successors and
assigns, to and for the only proper use and behoof of the said Party of the
Second Part, its successors or assigns, forever,

And the said Parties of the First Part covenant, promise and agree, to and
with the said Party of the Second Part, its successors and assigns, by
these presents, that they the said Parties of the First Part have not done,
committed, or knowingly, or willingly suffered to be done or committed,
any act, matter or thing whatsoever whereby the premises hereby granted,
or any part thereof, is, are, shall or may be impeached, charged or
incumbered, in title, charge, estate or otherwise howsoever.

NOTICE - THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY,
TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT
OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR
REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL
MAY HAVE/HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF
SUCH COAL AND, IN THAT CONNECTION, DAMACE MAY RESULT TO THE

Companies/Organizations Comments
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SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER
STRUCTURE ON OR IN SUCH LAND., THE INCLUSION OF THIS NOTICE
DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGIITS OR
ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR
RESERVED BY THIS INSTRUMENT. (This nouce is set [orth i the manmer provided in
Section 1 of the Act of July 17, 1957, P.L. 984, as amended, s is not mtended as notice of unreconded
instromens, il any.|

Fn Witness ¥hereof, the said Parties of the First Part hereunto
set their hands and seals the day and year first above written.

Sealed and Delivered in the presence of:

/(F“-*'l ¢ C"‘ﬁw—-rseau
Terry L. Ca; . Executof under

the Last Will Testament of
Jane M, Caywood, Deccased

,

’/EM‘/’:‘L&%‘QEM e
_%.0_ ....... S anice E. Caywood Beauregard, Execiitor

under the Last Will and Testament of
Jane M. Caywood, Deceased

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS
NOTICE END THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE)FULLY
COGNIZANT OF THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING
THE RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN
CONVEYED, RESULTING FROM COAL MINING OPERATIONS AND THAT THE PUR-
GHASED PHOPERTY, HEREIN CONVEYED, MAY BE PROTECTED FROM DAMAGE
DUE 7O MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH THE OWNERS OF
THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE 1S INSERTED HEREIN TO
COMPLY WITH THE EITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION

ACT OF 1966, As AMENDED 1980, OCT. 10, P.L. 874, NO. 156 ¢ 1.
WSERVANCY. .....ovvviimninnianen

WITNESS: mﬂﬁf«n
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contained.

tary Publfe
My Commission Expires:

On this the %% day of ' -, 2009, before me, a
Notary Public, the undersigned officer, personally appeared TERRY L.
CAYWOOD, Executor under the Last Will and Testament of Jane M.
Caywood, Deceased, known to me (or satisfactorily proven) to be the
person whose name 1is subscribed to the within instrument and

acknowledged that he executed the same for the purposes therein

In Witness Whereof, I hereunto set my hand and official seal.
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AR,

State of Few Banpshire }
”.
Countpof___H lls 50"9‘-‘3"7

On this the _[3"_ day of __Pebiuary , 2009, before me, a

Notary Public, the undersigned officer, personally appeared JANICE E.
CAYWOOD BEAUREGARD, Executor under the Last Will and Testament
of Jane M. Caywood, Deceased, known te me for satisfactorily proven) to
be the person whose name is subscribed fto the within instrument and
acknowledged that she executed the same for the purposes therein

contained.

In Witness Whereof, | hereunto set my hand and official seal.

’% maﬁ Public

PO, Bt .
Grantee's precise residence is:_#72 , HMorrysnile PI‘J fscﬁi??
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April 6,2017

Richard A. Lambert
Highland County Cave Survey
P. O. Box 151

Monterey, VA 24465

Nathaniel J. Davis, Sr., Deputy Secretary
Federal Energy Regulatory Commission
888 First Street NE. Room 1A

Washington, DC 20426

Mr. Davis,

The Highland County Cave Survey (HCCS) would like to direct your attention to the Atlantic Coast
Pipeline Contour Map 51 and to the eastern section of that map (reprinted below).

This map shows the proposed pipeline corridor in relationship to the karst features in Valley Center,
Highland County, Virginia (Mile Posts 88.6 and 88.7). In the Highland County Cave Survey’s submission
to FERC on June 3, 2016 we pointed out the dangers of the pipeline ROW going through this cluster of
karst features. Dominion’s own contractor, GeoConcepts Engineering, Inc., labelled this cluster as “High
Risk”. In the DEIS, FERC repeated that this cluster is “High Risk”. Yet the pipeline ROW remains
unchanged.

This map shows the ACP ROW going through karst features (sinkholes). This is a violation of the
proposed Best Management Practices in the January 20, 2017 Karst Terrain Assessment Construction,
Monitoring and Mitigation Plan prepared by GeoConcepts Engineering, Inc., page 16, Measures to Avoid
Impact to the Karst Aquifer and Environment, 2.f., which states: “No activity of any kind shall be allowed
within the parapet of a sinkhole or within a 25-ft buffer around the parapet, which should remain in an
undisturbed, natural state. The sinkhole and the 25-ft parapet buffer should be delineated using

temporary fencing.”

CO72-1

As discussed in sections 4.1.2.3 and 4.3.1.7, Atlantic has proposed several
measures to minimize impacts on karst systems and private water sources,
including the use of karst monitors, conducting electric resistivity surveys to
avoid or minimize karst impacts, and monitoring water quality impacts
during and after construction, as necessary. Because appropriate impact
minimization and mitigation would be implemented, we have concluded that
an alternate route, such as the Valley Center Route Variation, would not
offer a significant environmental advantage when compared to Atlantic’s
proposed route.

Companies/Organizations Comments
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The above section of Contour Map 51 shows the proposed pipeline ROW going through the parapet of
four large sinkholes and through several all point features (small karst features). The proximity of the
karst features to each other will not allow enough room for the work space to be narrowed to squeeze
the pipeline between the karst features and still maintain the 25 ft. parapet buffer.

Dominion is not listening to the HCCS, they are not listening to FERC, they are not listening to their own
karst contractor, and they are not following the proposed Best Management Practices they claim they
will follow in constructing this proposed pipeline. This demonstrates a “business as usual” attitude

W shaows a3 hich disrezard for the co!
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sampled underground biological community these karst features support, and the families which

depend on the ground water these karst features recharge.

Contour Map 51 is an example of Dominions inexperience in building on karst and why Dominion should
not be allowed to build a pipeline through karst. This route is a prescription for a disaster which
Dominion will not be able to clean up. This regulatory process must stop until the proposed ROW for
the ACP is moved away from this “High Risk” cluster of karst features in Valley Center, Highland County,
Virginia and the HCCS and others have an opportunity to examine and comment on the new route.

Sincerely,
Richard A. Lambert
Database Manager

Highland County Cave Survey

Companies/Organizations Comments
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CO73-1

@ APPALACHIP;QNC "FRAI L

CONSERVA

Federal Energy Regulatory Commission
Kimberly D, Bose, Secretary

888 First St. N.E. Room 1A
Washington, DC 20426

Re: Comments on Atlantic Coast Pipeline’s Draft Environmental Impact Statement.

Thank you for considering the comments of the Appalachian Trail Conservancy (ATC). The
ATC and our partner clubs have a congressionally identified responsibility to coordinate the
preservation and management of the Appalachian National Scenic Trail (ANST), which is an
independent unit of the National Park System (NPS). We are submitting these comments on
behalf of the ATC and the National Parks Conservation Association.

The ANST is visited by over three million people a year. Some of the most heavily visited areas
are within the project area and would be visible to those seeking to experience the outstanding
scenic, natural and cultural value of this National Scenic Trail. The ANST is unique due to the
fact it is accessible to the highly populated East Coast and honored throughout the world as the
longest footpath. We assert that these values and qualities should be top of mind as you
consider the following comments.

We have five major areas of concern for the proposed action, the Atlantic Coast Pipeline.

1. Incomplete Alternatives Analysis

The ACP DEIS states: “The NPS has indicated that it does not have the authority to authorize a
pipeline crossing of the ANST on its lands. Instead, legislation proposed by Congress and signed
into law by the President would be necessary to allow the NPS the authority to review, analyze,
and approve a pipeline crossing of the ANST on its lands. Because of this legislative process,
Atlantic considered locations where the ANST was located on lands acquired and administered
by the FS, which significantly constrained the pipeline route and severely limits opportunities for
avoiding and/or minimizing the use of NF'S lands.”

In section 3.3.4.1, the ACP DEIS also dismisses alternatives avoiding or minimizing impacts to
the ANST and surrounding forest lands because planning. design and approvals would “take too
long.” NEPA and CEQ regulations for dismissing alternatives do not include timeframes
convenient to the applicant. In fact, alternatives cannot be dismissed because they are cheaper
and faster, (NPS NEPA Handbook Section 2.7A and B 2015)

FERC inconsistently dismisses some alternatives because route modifications along the ANST
would require congressional approval. Other alternatives are dismissed stating that
congressional approval was not a factor, even though approval by Congress would be required.

CO73-1

Comment noted.

Companies/Organizations Comments
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Without analysis of all alternatives, it is impossible to select the best alternative for the proposed
action. Further, without the opportunity to make an informed case for a preferred alternative that
would cross National Park Service land, there is no chance to pursue the provided legal
mechanisms to cross NPS lands even if the applicant and ATC are in mutual support.

Desired Action
e We request that all alternatives be considered based on their relative
environmental impact irrespective of land ownership (NPS or USFS). While a
final decision may take into consideration issues of land ownership, it is important
to evaluate and explore all alternatives so an informed decision can be made.

2. Viability of the HDD and contingency plan

Both the primary and contingency plans for crossing the Appalachian National Scenic Trail
include aggressive strategies to bore extremely long distances under the ANST and the Blue
Ridge Parkway. It is unclear how the success probability of these operations was established.
Further, given that other pipeline companies proposing similar projects quote significantly
smaller figures as maximum drilling distances, the viability of both the primary and contingency
plans can be reasonably questioned. Specific contingency plans are postponed to after FERC’s
Record of Decision.

Desired Actions
e The ATC asks FERC to verify through an independent third party, the viability of
all proposed crossing methods of the ANST
e The ATC requests the release of all geologic studies relative to evaluation of the
primary and contingency actions prior to release of a FEIS or Supplemental EIS
to allow for independent review
e The ATC asks FERC to develop a mechanism that would ensure the construction
of the ANST and BLRI crossing occurs first and before any other project
construction, the purpose of which would be to ensure:
= All funds are allocated to a viable project
= No unfavorable means of crossing the ANST will be required as a last
resort to save the project.

3. Forest Plan Amendments to the A.T. Prescription area standard requiring co-location.

There is a significant concern for the proposed action’s need to amend the Land and Resource
Management Plan of the George Washington National Forest’s standard 4A-025 which states:

“Locate new public utilities and rights of way in areas of this management prescription
area where major impacts already exist.”

The requirement to amend this standard has the ability to negatively affect the ANST in two
major ways; first in the establishment of a new utility corridor and second; establishing a new
utility corridor that cannot reasonably accommodate future energy or utility projects.

CO73-2

Comments noted. All geologic studies are available for review on the FERC

docket.
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CO73-3

CO73-4

CO73-5

The complexity of FERC’s potential approvals, USFS EIS adoption, four Records of Decisions
and a multitude of future promised study and mitigation is also precedent-setting and at odds
with a transparent public process.

Further, any amendment to the A.T. prescription area can represent an erosion of protections
provided to the entire National Trails System by the forest planning process.

Desired Action

e Analysis of alternatives that do not require an amendment to the A.T. prescription
area should be reconsidered and re-evaluated given the significant impact to the
National Trails System.

o The analyses should include other potential development that could proceed with
an amendment of FS plans and prescription areas.

o The analyses should include what FS objection and appeals processes would be
available to the public as the amendment process proceeds, long before any FS
RODs are issued.

e A Supplemental Draft EIS should be issued to disclose the precedent-setting
nature of the proposed action.

4. Visual Impacts

The National Park System was created by its 1916 Organic Act, as amended, to create and
preserve national parks “unimpaired for future generations.” (16 U.S.C. 1 et seq.).

The National Park Service Management Policies (2006) and various directives state: “enjoyment
by present and future generations can be assured only if these special places are passed on to
them in an unimpaired condition.” The Appalachian National Scenic Trail was established by
the National Trails System Act of 1968, as amended. Thus, like all other national parks in the
system, it too must be left unimpaired for present and future generations.

Numerous courts across the nation have affirmed that federal legislation, management directives
and the purpose of our nation’s treasures must be managed to avoid impairment and derogation
by unacceptable impacts. (Blue Water Network v Salazar 2010; Southern Utah Wilderness
Alliance v Dabney 2000).

The 2006 NPS Management Policies (section 1.6), “Cooperative Conservation Beyond Park
Boundaries,” state the conservation beyond park boundaries is necessary as the NPS strives to
fulfill its mandate to preserve the natural and cultural resources of parks unimpaired for future
generations. Further, section 1.6 states “If a decision is ...imminent that will result in
unacceptable impacts on park resources, superintendents must take appropriate action ...to
manage or constrain the use to minimize impacts.” The Appalachian National Scenic Trail, as a
unit of the national park system, must therefore be protected from both internal and external
derogation in order to adhere to its legislative purpose to, among other things, preserve scenic
resources.

The USFS has an agreement with the NPS to cooperatively protect and manage the ANST, a
result of which is an ANST management zone in forest management plans for all National
Forests hosting the Trail. A prescription for the ANST scenic resources requires Forest managers

CO73-3
CO73-4

CO73-5

Comments noted.

FS response: The FS no longer proposes to change any land allocations to
the Rx5C-Designated Utility Corridors on the GWNF. Because of that,
there is no longer an amendment proposal that would be subject to the
objection process under the 36 CFR 219 regulations. All proposed
amendments are now project-specific, so that they only apply to the ACP
project. The objection process will be under the 36 CFR 218 regulations,
which opens a 45-day objection period following the release of the Draft
ROD from the FS. The objection process has been shown as part of the
review process on the GWNEF's website for several months.

The EIS was prepared in accordance with NEPA, CEQ guidelines, and other
applicable requirements. The EIS is consistent with FERC style, formatting,
and policy regarding NEPA evaluation of alternatives and different types of
impacts. The EIS is comprehensive and thorough in its identification and
evaluation of feasible mitigation measures to reduce those effects whenever
possible. As such, a supplemental draft EIS is not warranted.

Companies/Organizations Comments



SLIT-Z

COMPANIES/ORGANIZATIONS COMMENTS

CO73 — Appalachian Trail Conservancy (cont’d)

20170406-5249 FERC PDF (Unofficial) 4/6/2017 12:19:11 PM

CO73-6

to manage scenic resources to a high quality Scenic Integrity Objective. Anything less than the
high quality viewshed experienced by visitors to the trail would be an impairment to the ANST
for many generations to come.

The supplemental Visual Impact Analysis filed January 2017 shows extensive visual impacts to
the foreground of the ANST at multiple locations. Some of these visual impacts can and must be
avoided. Others impacts are unavoidable and the scope of impacts must be further analyzed.

Impacts identified in KOP ANST 05 and 06 may be in the middle ground and a significant
portion of the pipeline visible from these KOPs may traverse USFS lands. It’s important to
document exactly the length of visible pipeline on USFS lands that is observable to the A.T.
visitor and what effect this will have on the Scenic Integrity Objectives for the Appalachian Trail

prescription area identified in the George Washington Forest Plan.

The KOPs taken at ANST 08, Three Ridges Overlook identify the single greatest visual
impairment to the ANST that would result from this proposed action, but do not adequately
provide a baseline for quantifying this impact. Additional visual simulations are needed at this
location to best quantify impacts to the ANST at the Three Ridges Overlook.

Desired Actions
e Additional visual impact analysis filed after the DEIS reveal that the proposed
action would result in significant impairments to the Appalachian National Scenic
Trail. Less impactful alternatives must be re-evaluated given the potential impact
represented in the analysis.

5. Incomplete Cumulative Impact Analysis

The cumulative impact analysis does not use an approach consistent with the methodology set
forth in relevant guidance, specifically the Council on Environmental Quality’s “Considering
Cumulative Impact” (1997). While the DEIS correctly states that the applicant must consider
“projects of comparable magnitude and timeframe” which “must impact the same resource
category” and lists the Mountain Valley Pipeline (MVP) project as a likely source of cumulative
impact, the DEIS fails to analyze or address cumulative impacts to the ANST from the proposed
ACP and MVP projects which is required by NEPA and identified in the CEQ’s referenced
guidance given that:

1. MVP and ACP are of comparable magnitude.

2. MVP and ACP are proposed within a similar timeframe.

3. MVP and ACP both impact the ANST and require identical amendments to the
USFS’s FLRMP.

4. MVP and ACP together impact a section of the ANST commonly experienced by a
visitor during a single visit.

5. Visual impacts from MVP and ACP would be virtually identical to visitors on the
ANST.

6. The Environmental Protection Agency’s December 20, 2016 comments on the MVP
DEIS strongly states that the MVP cumulative analysis is grossly deficient, yet the
ACP DEIS dismisses the related scope between the two projects. Assuming FERC

CO73-6

Section 4.8.9.1 discusses impacts on visual resources on federal lands,
including the ANST, resulting from construction and operation of the
project. The VIA further details the results of visual surveys and
simulations in coordination with the FS, ATC, and NPS. None of the
impacts have been characterized as significant.

Companies/Organizations Comments
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corrects this deficiency in the MVP EIS process, the cumulative analysis should be
corrected in a SEIS for the ACP.

7. FERC’s Guidance Manual, February 2017, states that for some resources, cumulative
impacts must be addressed for a larger geographical scope, beyond the project
“impact zone.” The basis for the assumption in the DEIS that limits impact analyses
to0 .25 or .5 miles is never fully explained. Yet, the Guidance Manual acknowledges
that air quality impacts could be well beyond these limits. The same holds true for
the ANST visual impact analyses.

The need for effective cumulative impact analysis is further supported by the following quotes
from the ACP and MVP DEIS:

“ACP and SHP could result in cumulative impacts on recreation such as fishing, hunting, biking
etc., and special interest areas if other projects affect the same areas or feature at the same time
which would include MNF and GWNF {The ANST}” —ACP DEIS 4-503

“However, in selected areas such as views from the ANST to the pipeline right-of-way and at the
ANST crossing of the GWNF, the potential for visual impacts (from ACP combined with other
projects listed in table W-1) is elevated and thus may be mitigated further... ” —ACP DEIS 4-504

“the merged system (ACP and MVP) holds several environmental advantages over
constructing both projects separately, including increased colocation, avoidance of MNF and
GWNF, reduced crossings of the ANST and BRP, reduced number of access roads and
contractor/pipe yards, and less construction across karst terrain.” —ACP DEIS 5-26

“ACP would cross both the BRP and the ANST thereby potentially contributing to cumulative
impacts.”
-MVP DEIS 4-508

The ACP DEIS does an adequate job listing the proposed MVP project as a contributor to
cumulative impact, but fails to analyze those impacts due to a definition of the geographic scope
of analysis for the ANST that does not follow CEQ and other relevant guidance. The ACP DEIS
incorrectly establishes the geographic scope of impact of the ANST as the “construction
footprint of the project,” failing to take into account cumulative effects from visual impacts and
from amending the FLRMP as required in 36CFR219.

A comprehensive analysis of the proposed pipeline and its potential cumulative impacts on the
A.T. should be conducted now, not later. Recent case law (Delaware Riverkeeper Network, et al.
v. Federal Energy Regulatory Commission) suggests that FERC has the responsibility to avoid
segmentation through a cumulative review of other related projects and impacts.

Finally, it’s important to reassert that the A.T. Prescription standard requiring co-location of
utility projects is a means of mitigating cumulative impacts. Amending this prescription standard
not only eliminates the ability of the USFS to mitigate cumulative impact by co-locating ACP on
an existing utility corridor but makes further application of the standard impossible in the case of
ACP given that project construction methods and manipulation of the 5S¢ utility corridor’s width

Companies/Organizations Comments
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CO73-7

CO73-8

CO73-9

effectively preclude future projects from being co-located on the utility corridor established for
ACP.

Desired Actions
e Given that the ACP and MVP projects are of similar magnitude, timeframe, impact the
same A.T. Prescription area standards and impact a segment of National Scenic Trail
commonly experienced within a single visit to the resource, FERC must require the
applicant and the USFS to conduct a thorough cumulative impact analysis relative to the
ANST that considers both the proposed Mountain Valley and Atlantic Coast Pipeline
projects.

e A minor but important correction to the record must be made. The following statement is
incorrect or unknown and cannot be supported:

“However, use of the ...bore method (MVP) would not significantly change the
foreground views experienced by hikers at the ANST crossings” (p4-504)

At the time of this filing, the USFS has not made a determination that would support the
above statement and has repeatedly corrected any filing to the contrary by stating clearly
that more analysis is needed.

Project Timelines and Public Involvement

The impact analyses provides various timeframes for completion of the NEPA process, FERC’s
Certificate, In Service Approval, Jurisdictional Permits, Forest Plan Amendments, and
multitudes of future studies from project design through abandonment. Some phases are
promised to not advance unless restoration is deemed to be proceeding successfully and
projected to oceur “to pre-construction immediately following construction.” Fourth quarter,
2019. Performance standards are not specific to the affected area and are generic. In section
2.3.1-1, the DEIS states that reestablishment of trees would take 30 years, yet the impact
analyses, in particular to the ANST visual resources is limited to 3 years.

The ACP DEIS lists over 60 major project elements to be assessed prior to the close of the DEIS
comment period, FEIS or construction. These elements include critical surveys, studies,
feasibility analyses and mitigation measures. (ACP Section 5) It appears FERC and the
applicant are purporting a “design-build” proposal, i.e., substantive data and NEPA analyses are
to occur after a decision has been made. Adequate public engagement throughout these phases is
dependent on FERC’s amendments to dockets and while publically available, the process and
timelines for comments and potential change in course for the project is not clear. This has been
struck down in numerous court decisions, including Sierra Club v Babbitt, 1999. Design-build
and “rolling” the analyses gives the public and decision makers a snapshot in time, but no
meaningful analyses of impacts throughout the project’s life. It also appears to be “segmenting”
the 50-year plus project based upon assumptions yet to be determined. This is not in keeping
with CEQ regulations. (40 CFR 1508.25)

CO73-7

CO73-8

CO73-9

Consideration of both the MVP and ACP and their impacts on the ANST are
included in the cumulative impacts section.

Section 4.13.3.8 has been revised to note that Atlantic continues to work
with the FS, NPS, and ATC regarding impacts on and mitigation measures
for the ANST crossing.

See the response to comment CO6-1.
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CO73-9
(cont’d)

EPA’s rating of the MVP DEIS was an EC-2, Environmental Concerns, Insufficient Information,
stating that measures for adequate public engagement are inadequate. The same holds true for
the ACP. Completion of critical analyses would mean that the applicant and FERC are
committing tremendous funds and resources. Along the way, natural and cultural impacts to the
ANST and surrounding forest lands would be irreversible and irretrievable, but this is not
discussed in the ACP DEIS.

Desired Outcomes

A consistent and complete disclosure should be provided in the Executive Summary and Project
Description illustrating what phases are analyzed in the DEIS and what is postponed for future
analyses and public involvement from project construction through abandonment.

If “future™ analyses and conclusions are necessary as conditions of approvals and permits,
impacts should be disclosed in “tiered” in subsequent NEPA and public involvement processes.
(40 CFR 1500, 1502, 1508.28). This would assist the public and decision makers to avoid and
mitigate significant impacts to the ANST.

Respectfully,

.;:ff‘;..rfk;?g)'j-mwe? —

Andrew Downs

Appalachian Trail Conservancy
Regional Director

Central and Southwest Virginia

Ce:

Wendy Janssen, National Park Service Appalachian National Scenic Trail Park Superintendent
Joshua Laird, National Park Service Northeast Regional Director

Job Timm, George Washington and Jefferson National Forests Forest Supervisor
Clyde Thompson, Monongahela National Forest Forest Supervisor

Tony Tooke, USFS Region 8 Regional Forester

Thomas Tidwell, Chief of the USFS

Jennifer Adams, George Washington and Jefferson National Forests Special Projects
Coordinator

Karen Mouritsen, Bureau of Land Management Eastern States Director

Senator Tim Kaine, Virginia

Senator Mark Warner, Virginia

Molly Ward, Secretary of Natural Resources, Virginia

Angela Navarro, Deputy Secretary of Natural Resources, Virginia

Hon. Bob Goodlatte, Virginia 6 Congressional District

Hon. Morgan Griffith, Virginia oh Congressional District

Hon. Evan Jenkins, West Virginia 31 Congressional District
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5 Post Office Box 507 415 Seventh Street NE
Lewishurg, WV 24901 Charlottesville, VA 22002
Mom‘:anl (304) 645-5006 (434) 529-6787
Advocates —
April 6, 2017

VIA ELECTRONIC FILING

Nathaniel ]. Davis Sr., Deputy Secretary
The Federal Energy Regulatory Commission
888 First Street Northeast, Room 1A
Washington, District of Columbia 20426

RE: Atlantic Coast Pipeline, LLC; Dominion Transmission, Inc.; and Piedmont
Natural Gas Company, Inc.,
Docket Nos. CP15-554-000, CP15-554-001, CP15-555-000, and CP15-556-000

Dear Mr. Davis:

Please accept these comments regarding the December 2016 Draft Environmental Impact
Statement for the Atlantic Coast Pipeline (the Pipeline), submitted on behalf of Carlos Arostegui
and Chad Oba (collectively, the Woods Corner Landowners), both of whom own property and
reside near the proposed site for the Pipeline’'s Compressor Station 2 in Buckingham County,
Virginia.

The Woods Corner Landowners have looked to and relied upon state and local land use
regulations at crucial turning points in their lives—deciding where to put down roots, deciding
whether to invest in improvements to their land, and deciding how best to finance other
important life decisions. Therefore, while the Landowners acknowledge that local zoning
regulations should not “prohibit or unreasonably delay” projects that have received formal
Commission approval,' the Landowners strongly support the Commission’s “long-standing
precedent” of requiring certificate applicants obtain appropriate zoning permits® and its
commitment to account for zoning concerns in determining whether a project is in the public
interest.®

CO74-1 In light of this precedent, the Landowners wish to alert the Commission that, as proposed,
Compressor Station 2 is not legally eligible for a zoning permit under the Buckingham County

1 See Transcontinental Gas Pipe Line, 141 FERC q 61,001 (2012).
2 See Pacific Connector Gas Pipeline, L.P., 134 FERC q 61,102 (2011) (citing Texas Eastern
Transmission, 121 FERC q 61,003 (2007)).

3 See Regulations Implementing Energy Policy Act of 2005; Pre-Filing Procedures for Review of LNG
Terminals and Other Natural Gas Facilities, Order No. 665, 113 FERC § 61,015 (2005).

CO74-1

Comment noted.
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CO74-1
(cont’d)

Zoning Ordinance and the proposal is therefore inconsistent with local land use regulations. The
Zoning Ordinance is clear that only “public wiility booster stations” may be sited within the
County’s A-1 Agricultural Zone*—a district which includes the proposed site for Compressor
Station 2. By contrast, “gas transmission facilities” like Compressor Station 2 may be constructed
only within the County’s M-2 Industrial District.®

As the Commission has recognized, a Section 2(6)¢ natural gas pipeline company “is oz a public
utility,”” and state and local laws applicable to public utilities do not apply to companies like the

? ingtead

Pipeline.® Similarly, Virginia law does not recognize the Pipeline as a “public utility,
designating it a “non-utility gas service.”? Therefore, while the County’s Agricultural District is
designed to permit the smaller, less land-intensive booster stations associated with water or gas
distribution, the Ordinance plainly relegates to the County’s Industrial District the larger, more

land-intensive compressor stations used in natural gas transmission.

This common-sense distinction comports with the Commission’s previous acknowledgments
that gas transmission compressor stations are decidedly “industrial facilit[ies]” and are therefore
capable of permanently injuring the character of an “agricultural/residential” or “rural
residential area.”® Accordingly, the Woods Corner Landowners thoroughly disagree with the
Draft’s current assessment that Compressor Station 2 is “consistent with the existing visual
conditions in the area.”™ The Woods Corner / Union Hill neighborhood has been a valued
agricultural area since the early nineteenth century. As this Commission has recognized in prior
proceedings—proceedings, the Landowners note, wherein the Commission analyzed impacts
from much smaller facilities’?—this is precisely the sort of neighborhood that will be injured by
industrial development.”

See Buckingham County Zoning Ordinance at 10-11 (emphasis added).
Id. at 35-36 (emphasis added).

15U.S.C. § 717a(6).

Transcontinental Gas Pipe Line, 141 FERC q 61,091 (emphasis added).
I

See Virginia Code §§ 56-265.1(b)(11), 56-265.4:6(A).

10 Millennium Pipeline Company, 140 FERC { 61,045 (2012); Environmental Assessment for the
Minisink Compressor Project, FERC Docket No. CP11-515-000, pp. 19, 21 (2012).

Mol I - Y T N

11 Draft Environmental Impact Statement at 4-341.

12 In terms of land impacted by construction, land permanently occupied, and operational
horsepower, Compressor Station 2 will be more than four times the size of the Minisink
Compressor Station. Compare Minisink Environmental Assessment at 2, 6; with Draft
Environmental Impact Statement at 2-7, 2-16.

13 Millennium Pipeline Company, 140 FERC q 61,045 (2012); Minisink Environmental
Assessment at 19, 21 (2012).
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CO74-1
(cont’d)

In any case, the Circuit Court for Virginia’s Tenth Judicial Circuit in Buckingham County,
Virginia, is currently reviewing whether Compressor Station 2 is legally eligible for a zoning
permit at the proposed site. A declaratory action, filed on February 2, 2017, and docketed as
Arostegué v. Buckingham County Board of Supervisors et al, Case No. CL17000015, will resolve
whether the Station is a “public utility booster station™ eligible for a spevial use permit in the
County’s A-1 Agricultural zoning district, or whether it is a “gas transmission facility” permitted
only in the County’s M-2 Industrial District. A copy of the Complaint for Declaratory Relief in
that case is enclosed as Attachment A to these comments.

The pending litigation makes it all the more imperative that the Commission “give proper
consideration to logical altematives” to the proposed site for Compressor Station 2. No
consideration has been given thus far to siting the Station in an appropriately-zoned district
within Buckingham County. Furthermore, neighboring Appomattox County has zoned several
areas intersecting the mainline of the Williams Transcontinental Pipeline as industrial sites under
its own zoning laws. A copy of a map displaying those and other nearby industrially-zoned areas is
enclosed as Attachment B to these comments.

For the reasons discussed above, the Woods Corner Landowners request that the Commission
consider alternatives to the currently-proposed site for Compressor Station 2 —including
appropriately-zoned sites within Buckingham County as well as other appropriately-zoned sites
in proximity to the Transcontinental Pipeline, thereby giving due consideration to the reasonable
expectations of landowners who have invested significant resources and time in their properties
under the auspices of a validly-enacted zoning ordinance.

Thank you,

tuaws K Golimer

Evan D. Johns

Appalachian Mountain Advocates
415 Seventh Street Northeast
Charlottesville, Virginia 22902
(434) 520 - 6787
ejohns@appalmad.org

14 Minixink Residents for Frvéonmenial Preservation and Safety v Federal Energy Regulatory
Cormmissions, 762 F.3d 97, 107 (D.C. Cir. 2014) (quoting Nerthern Natural Gas Company ».
Federal Power Comurission, 399 F.2d 953, 973 (D.C. Cir. 1968)).
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ATTACHMENT A:
COMPLAINT FOR DECLARATORY RELIEF

CARLOS AROSTEGUI V. BUCKINGHAM COUNTY BOARD OF SUPERVISORS, ET AL.
Buckingham County Circuit Court Case No. CL17000015

February 2, 2017
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VIRGINTA:

CARLOS ARDSTEGUI,
Plaintiff,
V.

THE BUCKINGHAM COUNTY
BOARD OF SUPERVISORS,

and

Defendants,

ATLANTIC COAST MYELINE, LLC;

request, Mr. Arostegui stales:

A, Phaintiff Carlos Arostegui

20170406-5255 FERC PDF {Unofficial) 4/6/2017 11:45:21 AM

INTHE CIRCUIT COURT IF'OR BUCKINGIIAM COUNTY

Case No. (\ L1 DOeD\S

el \)T\
eoa\\l aﬁ'a:ﬂ O\fw Go én

COMPLAINT FOR DECLARATORY RELIEF

This is an action sceking declaratory relief regarding the Buckingham County Bourd of
Supervisors issuance ol a special use permit for a proposed natural gas transmission compressor
station. Because the permit was issued in violation of the Buckingham Counly Zoning Ordinance
and the Virginia Code, and because the Board’s decision was unreasonable, arbitrary, eapricious,
not fairly debatable, and injurious to actual and justiciable property interests, Plaintiff Carlos

Arostepui respectfully requests this Court declare the permit to be void, In support of this

PARTIES

1. Carlos Arostegui is a resident of Buckingham Cowuy, Virginia. Mr. Arostegui owns,
resides on, and operates Whispering Creek Farm, a cattle and dairy [arm localed on an
approximalely |B4-acre tract of land in the County’s James River District, deseribed as Tax

Map Section 91, Lot 23 in the County’s records. Mr. Arosiegui purchased this properly on
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October 31, 2003, and his decision to do so was largely influcnced by his appreciation of

the rural character of the area.

2. Mr. Arostegui’s properly is located approximately 2,175 feet from the parcel at issue in this
action and in the underlying proceedings belfore the Buckingham County Planning

Commission and Board of Supervisors.

B. Defendants
i Ihe Buckingham County Board of Supervisors
3. The Buckingham County Board of Supervisors is the governing body of Buckingham

County, Virginia, and is comprised of seven Supervisors.

4. The Board is authorized to issue special use permits subject to the provisions of Title 15.2,
Chapter 22 of the Code of Virginia and the provisions of the Buckingham County Zoning
Ordinance. Sec Virginia Code §§ 15.2-2201, 15.2-2286(A)(3); Buckingham County Zoning

Ordinance at 48.

il Atlantic Coast Pipeline, LLC
5. Atlantic Coast Pipeline, LLC, is a limited liability company organized and existing under
the laws of the Siate of Delaware and created w develop, own, and operate the Atlantic
Coast Pipeline, an approximately 564-mile-long interstate natural gas transmission pipcline
system that includes an aboveground compressor station on a parcel (the Variety Shade
Parcel) formerly owned by Variety Shade Landowners of Virginia, Inc.; located in the
James River Magisterial District of Buckingham County, Virginia; and further described as

Tax Map Section 91, Lot 60, containing approximately 68 acres.

6. Atlantic Coast Pipeline, LLC, is propesed o be a “natural gas pipeline company™ within

the meaning of the federal Natural Gas Act, 15 U.S.C. § 717, ef seq., and is therefore not a
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public wtility according o the Federal Bnergy Regulatory Commission (FERC) See
Iranscontinemal Gas Pipe Line Co., 141 FERC € 61,091 (2012), Furthermore, Aflantic
Coast Pipeline, LLC, is not now, nor will it be, engaged in the business of furmishing utility
nalural gas service or natural gas service to the general public. Tt is not regulated as to rales
and service pursuant lo litle 56 of the Code of Virginia. Furthenmore, it is a foreign
eorporation under Atticle TX, Section 5 of the Constitution of Virginia, and is therefore nol

a public service company in the Commonwealth of Virginiz.

7. The Plaintifts believe that Atlantic Coast Pipeline, LLC, is or may be a person to be joined
il feasible under Rule 3:12 of the Rules of the Supreme Cowrt of Virginia and/or a
necessary party fo the proceedings under Virginia Code § 15.2-2314.

JURISDICTION AND VENUE
A. Jurisdiction
& This Court has jurisdiction over declaratory judgment actions under Virginia Code

§8.01-184.

9. Furthcrmore, this Court has jurisdiction wnder Virginia Code § 15.2-2285(F) because this

action was fled within thirty days of the Board’s decision to grant a special exception.

B. Standing
10, Mr. Arostegui possesses interests adversely impacted by the Board’s issuance of the
January 11, 2017 special use permit for the Buckingham Compressor Station, creating an

actual and justiciable controversy.

II. Mr. Arostegui is apgrieved by the Board’s issuance of a special use permit for the
Buckingham Compressor Station. Mr. Arostegui resides on, owns, and works on real

property in close proximity o the Variety Shade Parcel. Mr. Arostegui therefore has a
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“dircet, immediate, pecuniary, and subsiantial interest” in the Board's decision to issue the

permit.

12.  As authorized by the special use permit, the Buckingham Compressor Station will harm
Mr. Arostegui’s personal andfor property rights and will impose burdens on him and his
property different [rom any burdens suffered by the general public. These harms include
diminution in property valug; difficulty in selling or leasing his property; and interferences
with his legilimate use and enjoyment of his property due to, among other things: increased
noise audible on his property, physical lrespass of pollutants onto his property, increased
risk of health problems due to inhalation of pollutants on his property, intrusion of
obnoxious odors onto his property, incrcased exposuce to risk of personal and property
damage by fire or explosion, increased farm and/or homeowncrs” insurance premimns,
adverse impacts to viewsheds from his properly, and/or adverse imypacts to the rural and

agrarian character of the area surrounding his property.

13.. The hamms identified above in paragraph 12 would affect only landowners and residents in
relative proximity to the proposed Buckingham Compressor Station and are therefore not

injuries shared by the general public.

14. Furthermore, the harms identified abave in paragraph 12 are more scvere for properties,
like Mr. Arostegui’s, that are used for agricultural and other outdoor activities or that

would be marketed oward buyers interested in those activities.

15. The harms identified above in paragraph 12 result from the particular use of the Variety
Shade Parcel for a gas wansmission facility like the Buckingham Compressor Station. As
contrasted with public utility booster stations, gas transmission compressor stalions are

significantly larger, operate at a sigaificantly higher horsepower, produce significantly
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more naise, emit signilicanily higher levels of pollution, and arc less commonly associated
with rural and agricultural areas, Furthermore, transmission pipefines like those served by
the Buckingham Compressor Station are larger in diameter and operate under much higher
pressures compared to pipelines operated by local distribution companies and other gas
utilities. As such, the harms and potential harms identified above in paragraph 12 would be
avoided or substantially mitigated if the Varicty Shade Parcel were used for an actual
“public ulility booster ov relay stalion™ rather than a natural gas (ransmission compressor

station.

16, [n-addition to the harms discussed ahove, Atdantic Coast Pipeline, LL.C, proposes to install
components of its transmission pipeline under Mr., Arostegui’s property. Mr. Arostegui has
not granted and does not intend to voluntarily prant an easement permitting the installation
of those components. As such, Mr. Arostegui alleges, upon information and belief, that
Atlantic Coasl Pipeline, LLC, will seek to acquire an casement through eminent domain
proceedings, which would cncumber his propertly so as w allow the installation and
operation of underground components. Mr. Arostegui further alleges, upon information and
belief, that if the Nuckingham Compressor Station were to be constructed and operated on
an appropriately-zoned parcel rather than on the Varicly Shade Parcel, Atlantic Coast
Pipeline, LLC, would be required to reroute its transmission pipeline and that any revised
route would not requive the installation of components on his property. As such,
constiuction and operation of the Buckingham Compressor Station on the Variety Shade
Parcel is a but-for cause for the seizure and/or encumbering of his property through
eminent domain. The Board’s approval of the proposed Station is therefore a but-for cause

of a particularized harm Lo Mr. Arostegui”s properly righis.
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17.  In addition, Mr, Arostegui is a Buckingham County taxpayer with standing to challenge the

Board’s wltra vires action.

C. Venue
18. Venue is proper inn this Court under Virginia Code § 15.2-2285(F) becuuse the Court has

jurisdiction over the land affected by the challenged decision.

19.  Venue is also proper in this Court under Virginia Code §§ 8.01-185 and 8.01-262 because
the Board’s principal oflice is located in Buckingham County and the causes of action
arose in Buckingham County.

LEGAL FRAMEWORK

A. Dillow’s Rule

20, Under Virginia law, comty governments have only those powers that are: (a) expressly
granted to them by the General Assembly, (b) necessarily or fairly implied from such
express grants, or (¢} are essential und indispensible. Commonwealth v. County Board of

Arlington, 217 Va, 558, 574, 232 §.E. 2d 30, 40 (1977).

21, If there is any rcasonable doubt whether a county government has a certain power, the
doubt must be resolved against the county government. Sincluir v. New Cingular Wireless

PCS, 283 Va. 567, 576, 727 5.E. 2d 40, 44 (2012).

B. The Virginia Planning, Subdivision of Land, and Zoning Act

22, The Virginia Planning, Subdivision of Land, aivd Zoning Act, Virginia Code §§ 15.2-2200,
ef. seq., (the Zoning Act) “is intended (o encourage localitics to improve the public health,
salely, convenience, and welfare of their citizens and to plan for the future development of
communities” in order, in relevant part, “that the need for mineral resources and the needs
of agriculture, industry, and business be recognized in future growth; . . . that residential
areas be provided with healthy surroundings for family life; that agricultural and forestal

—f—
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land be preserved; and that the prowth of the community be consonant with the efficient

and economical use of public lands.” Virginia Code § 15.2-2200.

23. The Zoning Act authorizes county governments (o establish local planning commission
“in order 1o promote the orderly development of the locality and its environs” by “serv[ing]

primarily in an advisory capacily to the governing bod[y].” Virginia Code § 15.2-2210.

ii. Article 3 - The Comprehensive Plan

24. The Zoring Act requires that a local planning commission “prepare and recommend a
comprehensive plan for the physical development of the territory within its jurisdiction™
and that every governing body of a locality “adopt a comprehensive plan for the territory

under its jurisdiction.” Virginia Code § 15.2-2223(A).

25, A comprehensive plan must include “the locality’s long-range reconunendaticns for the
peneral development of the terriiory covered by the plan”—including the “designation of
arcas for various types of public and private development and use, such as different kinds
of residential, including age-restricted, housing; business; industrial; agricultural; miveral
resources; conservalion; active and passive recreation; public service; flood plain and

drainage; and other arcas.” Virginia Code § 15.2-2223(C).

26, Once a locality adopts a comprehensive plan, “no . . . public utility facility or public service
corporation facility other than a railroad facility or an underground natural gas or
underground electric distribution facility of a public utility as defined in suhdivision (b) of
§ 56-265.1 within its certificated service tervitory, whether publicly or privately owned,
shall be constructed, established, or authorized, unless and until the general location or

approximate location, character, and extent thereof has been submitied to and approved by
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28,

iii.,

30.

3.

the [local planning] commission as being substantially in accord with the adopted

comprehensive plan of part thercol.” Virginia Code § 13.2-2232(A).

Once the loeal planning commission has made a determination as to the accordance or non-
accordance of the public utility facility with the comprehensive plan, the commission must
“conununicate its [indings to the governing body, indicating its approval or disapproval

viith wrilten reasons therefor.” Virginia Code § 15.2-2232(B).

The governing body may then overrule the local planning commission’s determination by a
vole of 2 majority of the governing body's membership. Virginia Code § 15.2-2232(B).
Aticle 7 — Zoning

The Zoning Act alse authorizes the governing bodies of local governments to divide the
territory under their jurisdiction into districts of such number, shape, and area as it may
deem best to carry out the purposes of zoning and to “regulate, restrict, permit, prohibit,
and determine” hoth () the “use of land, buildings, structures and other premises for
agricultural, business, industrial, residential, flood plain and other specific uses” and (b) the
“size, height, area, hulk, location, erection, construction, reconstruction, alteration, repair,

inaintenance, razing, or removal of structures.” Virginia Code § 15.2-2280.

The Zoning Act defines a “special exception” as “a special use that is not permitted in a
particular district except by a special use permit granted under the provisions of th|e
Zoning Act] and any zoning ordinances adopled” under the Act. Virginia Code

§15.2-2201.
Under Virginia law, the terms “special exception” and “special use permil” are
interchangeable. Board of Supervisors of Faivfax County v. Soumthland Corp., 224 Va. 514,

521,297 S.C. 2d 718, 721 (1982).

Companies/Organizations Comments



lol1-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO74 — Appalachian Mountain Advocates (cont’d)

20170406-5255 FERC PDF {Unofficial) 4/6/2017 11:45:21 AM

32. The Zoning Act allows counties to include within zoning ordinances “reasonuble
regulations and provisions . . . [fJor the granting of special exccptions under suitable

regulations and safeguards.” Vieginia Code § 15.2-2286(A)(3).

3. One of the “reasonable regulations and provisions™ a ¢ounly can include in its zoning
ordinance is a provision reserving unte the county’s govering body “the right to issve . . .

special exceptions.” Virginia Code § 15.2-2286(A)(3).

34. However, a county’s governing body cannol issue a special exception in vielation of the
applicable zoning ordinance, Any such special exception is, as a matter of law, “arbitrary
and capricious, and not fairly debatable, thereby rendering [it] void and af no effect.”
Newberry Station Homeowners Association v, Board of Supervisors of Fairfax County, 285
Va. 604, 621, 740 S.E.2d 548, 557 {quoting Renkey v. Arlington County Board, 272 Va.
369, 376, 634 S.E.2d 352, 356 (2006)). Any action by the governing body an a special use
permit application “must be taken within the framework of the zoning ordinances and state
statutes on zoning.” Cole v. Cify Council of Waynesboro, 218 Va. 827, 838, 241 SE. 2d

765, 772 (1978).

C. The Buckingham County Comprehensive Plan
35, On or about Scptember 14, 2015, the Buckingham County Roard of Supervisors adopted

the Buckingham County Compiehensive Plan 2015 - 2020,

36. The Comprehensive Plan states that mieal, agrieultural, and forestry areas “are located the
furthest distance from the Counly’s centralized public services, creating public safety
concerns about dangerously long respouse times for fire, rescue, and law enforcement.”

Compreliensive Plan al 187,
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37. The Comprehensive Plan also states that “[p]rotecting and preserving farmland, forest uses,
livestock operations, wetlands, significant wildlife habitats, and waler resources are of

primary imporfance” in rural, agricultural, and forestry areas, Comprehensive Plan at 187,

D. The Buckingham County Zoning Ordinance
38. The Buckingham County Board of Supervisors has enacted the Buckingham County

Zoning Ordinance under Virginia Code § 15.2-2280. -

39. The Zoning Ovdinance provides that its “stated and express purpose [is] to create land use
regulations  which  shall encourage the realization and implementation ol the
Comprehensive Plan.” Buckingham County Zoning Ordinance at 8. “To this end,
development is: 1o be encouraged to take place in clusters 1o promote efficient and cost
cifective use of land; to be situated so as to make possible [ulire economics in the
provision of services by the public and private sections; and to be so located as to proiect
the watershed, protect surface and groundwaler supplies, discourage development in flood

plains, wetlands, and conservation areas.” fd

. 40, Consistent with these purposes, the Buckingham County Zoning Ordinance divides the

County into fourteen distinet zoning districts, two of which are relevant in this action.

i Distict 1 — Agricultural District (A-1

4. The Buckingham Counly Zoning Ordinance establishes District 1 — Agricultural District
(A-1) *for the purpose of preserving and promoting rural land uses. These include forestall
lands, areas significant for the environment such as lakes, reservoirs, streams, packs, and
less intensive farming operations that are more traditional in character.” Buckingham

County Zoning Qudmance al 9,

42, 'The Zoning Ordinance provides that the A-1 Agricultwal District is “established for the

— 10 —
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purpose of facilitating existing and future farm operations traditionally [ound in
Buckingham County; presecving farm and forest lands; conserving water and other natural
resources; reducing soil crosion; preventing water pollution; protecting watersheds; and

reducing hazards from [lood and fire.” Buckingham County Zoning Ordinance at 9.

43, The Buckingham County Zoning Ordinance states that the intent of the Board in
establishing the A-1 Agricultural District is “to discourage the random scattering of

residential, commercial, or industrial uses.” Buckingham County Zoning Ordinance at 9.

44, The A-1 Agricultural District is an “inclusive” district, meaning it “permits only those
[land] uses speeifically named” therein. See Board of Supervisors of Madison County v.
Gaffney, 244 Va. 545, 530, 422 S.E. 2d 760, 763 (1992). Accordingly, “the burden is on
the property owner to show that the usc he propuses is one that is included or permitted”
within the Distict. Boare of Supervisors of Fairfax County v. Board of Zoning Appeals of

Fairfax County,271 Va. 336, 349, 626 5.E. 2d 374, 382 (2006).

45, The Buckingham County Zoning Ordinance provides that “public utility booster or relay
stations™ is & use permitted in the A-1 Agricultural District by “a Special Use Permit
following recommendation by the Planning Commission in accordance with [the
Buckingham Zoning Ordinance] and the Code of Virginia." Buckingham County Zoning

Ordinance at 11-12.

46. The Buckingham Zoming Ordinance does not list “gas transmission facility” or “non-utility
booster station,” as a use permitted by right or by special use permil within the A-l
Agricultural District.

ii. District 6 — Industrial Distvict-Teavy (M-2)

47. The Buckingham Zoning Ordinance establishes District 6 — Industrial District-Heavy

—_11—
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{M-2) to authorize “indusiries which have a public nuisance potential and will be subjeet to
intensive review for locational impact on swrrounding land uwses and environment.™

Buckingham County Zoning Ordinance at 35.

48, The Buckingham Zoning Ordinance provides that *Oil Gas Transmission Facility” is a use
“petmitied only by special use permit” in the M-2 Heavy Industrial Districl. Buckingham

County Zoning Ordinance at 36.

iil.

Permitting Procedures

49.  The Buckingham County Zoning Ordinance requires that all “[b]uildings or structurcs shall
he started, reconstructed, enlarged, or altered only afier a zoning permit has been oblained”

from the County Zoning Administrator, Buckingham County Zoning Ordinance at 48.

50. "L in the Administrator’s judgment, the proposed construction constitutes a special use
for the district in which the construction lies, the application for a zoning permit shall be
referred to the Plunning Commission, which shall meet within 30 days to consider the
application. A public liearing shall be held at which parties in interest and citizens shall
have an opportunity to be heard.” Buckingham County Zoning Ordinance at 49, “The
Commission shall transmit a recommendation based on its consideration of the application
lo the Board of Supervisors not more than 30 days after the public hearing(s).” /d The
County Board of Supervisors shall then “hold a public hearing and shall either approve or

deny the application,” /.

51. The Buckingham Zoning Ordinance provides that if, on the other hand, “a use is not
specilically permitied and an application is made by a properly owner to the Administrator
for such use, the Adminisieator shall refer the application to the Planning Commission
which shall make its recommendations to the governing body within sixty (60) days. Tf the
recommendalion of the Planning Commission is approved by the governing body, the

—12 -
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ordinance shall be amended to list the use as a permilled use in that district, henceforth.
Buoilt the Planning Coimmission and Board of Supervisots shall hold a public hearing after
advertising in accordance with [Virginia Code| Section 15.2-2204.” Buckingham County

Zoning Ordinance at 49,

Section 15.2-2204 requires that any amendments to a zoning ordinance be advertised “once
a week for two successive weeks in some newspaper published or having general

cireulation in the locality.” Such an advertisement must include a “descriptive summary of
the proposed action and a relereuce to the place or places within the locality where copics

of the proposed , . . amendment[ ] may be examined.”

E. The Virginia Declaratory Judgments Act

The Virginia Declaratory Judgments Act, Virginia Code §§ 8.01-184, e yeq., authorizes
cireuit courts o “make binding adjudications of right, whether or not consequential relief
is, or at the time conld be, claimed.” Virginia Code § 8.01-184. These adjudications may
include resolving “[cJontioversies involving the interpretation of . . . statutes, municipzl

ordinances and other governmental regulations.” fof

The Declaratory Tudgments Act allows circuit courts to grant “further relief based on a
declaratory judgment order or decree . . . whenever necessary or proper.” Virginia Code

§8.01-186.

FACTUAL BACKGROUND

A, Background on the Natural Gas Pipeline System

The United States’ natural gas pipeline system is comprised of three distincl industries:
a. Production, which includes gathering systerns that transport raw natural gas from

production wells to processing plants or larger ransmission systems;

13—
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b. Transmission, which includes high-pressure, large diameter pipelines. compressor
stations, and melering facilities thal conncet field production and processing
operations with local distribution companies; and

¢. Distribution, which includes smaller-diameter pipelines for mains and services and
other infrastructure to receive high-pressure gas from transmission pipeline, reduce
the pressue, and deliver the gas to end-vse consumers.

The United States Department of Commerce catcgorizes those three indusiries as separate
and distinct industrics—belonging to separate and distinet industrial groups, subscetors,
and sectors—in its North American Industry Classification System (NAICS), the standard
used by federal statistical agencies in classifying business establishments for the purpose of

collecting, analyzing, and publishing statistical data,

Transmission pipeline systems operate on a much larger scale than distribution pipeline
syslems. As compared to distribution pipeline svstems, transmission pipelines are much

larger in diameter and operate under much higher pressures,

Gas production, transmission, and distribution systems all use compressor or “bovster
stations™ 1o varying degrees. Thes¢ stations are comprised of equipment that helps adjust
the pressure and flow of gas through a pipeline system and auxiliacy equipment and

buildings associated with that fask.

While both gas transmission systems and gas distribution systems may include booster
stations. booster stations associated with gas distribution systems are much smaller than
those used in interstaie gas transmission systems. Disiribution booster stations also produce
lower levels of noise and air pollution than transmission booster stalions. In addition,

distribution booster stations don’t typically include large supervisory contrel and data

14—
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acquisition (SCADA) system towers, like those associated with transmission boosier

stations.

59. Due to their larger size, higher levels of noise and air pollution, and greater impacr to
viewsheds, gas transmission compressor stations have a much higher nuisance potential

than gas distribution booster stations.

60. Beeause they distribute natural gas to end-use consumers, natural gas distribution networks
in Virginia provide wiility gas service and arc operated by public utilities. Conversely,
natural gas transmission pipelines are not considered “public utilities™ under state and local
laws. City of San Benito v. Kinder Morgan Tejas Pipeline, 411 F. Supp. 2d 683, 688 (S.D.
Texas 2006} (gas pipeline that was “not a local distribution line . . . serv[ing] the residents”

of city was nol a “public utility”™ under city’s ordinance); Transcontinental Gas Pipe Line
Co., 141 FERC § 61,091 (November 2, 2012) (interstate natural gas transmission pipelines

are nol public utilities and are thercfors exempt from state laws regarding public utilities).

B. The I'roposed Atlantic Coast Pipeline

61, Atlantic Coast Pipeline, LLC, is currently secking approval from the Federal Energy
Regulatary Commission (FERC) to construct the Allantic Coast Pipeline—described in
filings before FERC as “a proposed interstale natural gas transmission system that will
serve the growing energy needs of multiple public utilities and local distribution companies

in Virginia and North Carolina.™

62. In filings before FERC, Atlantic Coast Pipeline, LLC, has stated that the Pipeline will
transmit natural gos through pipes up to 42 inches in diameter and under pressures up to

1,400 pounds per square inch gauge (psig).

— 15—

Companies/Organizations Comments



8611-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO74 — Appalachian Mountain Advocates (cont’d)

20170406-5255 FERC PDF {Unofficial) 4/6/2017 11:45:21 AM

63, The Pipeline’s customers arc all electric generation or local gas distribution companies in
North Carolina and Virginia. The Pipeline will not furnish natural gas (o the general public,
nor are members of (he general public entitled as a malter of right o use the Pipeling’s
facilitics. Although Atlantic Coast Pipeline, LL.C, has suggested the Pipeline may also
indivectly provide natural gas to specific, industrial users, proposals to do so have included
the provision of natural gas o those industrial users by local distribution companies or

other natural gas utilitics rather than by Atlantic Coast Pipeline, LLC, itself.

64, The Pipeline's rates will not be regulated the Virginia State Corporation Comimission, nor

will the pipeline be a “public service company™ under Virginia law.

65, As proposed, the Pipeline will be a “non-utility gas service™—rather than a “natural gas

utility™—under the Virginia Ulility Facilitics Act, Virginia Code §§ 56-265.1, er seq.

66. FERC has not issued a certificate of public convenience and necessity approving the
Pipeline praject.

C. The Proposed Buckingham County Compressor Station

67, As part of the Pipeline projeet, Atlantic Coast Pipeline, LLC, has proposed to construct and
operate a compicssor station on the Variely Shade Parcel, which is located within the
Buckingham County Zoning Ordinance’s A-1 Agricultural District and is approximately

2,175 feet from Mr. Arostegui’s property.

68.  As proposed, the Buckingham Compressor Station would house muitiple natural pas-fived

turbines with a combined horsepower of up to 55,000 under standard conditions,

69. In addition Lo the natural gas-fired turbings, the Buckingham Compressor Station proposal

includes various buildings, an auxiliary generator, a tank farm, multiple gas coolers,

— 16—
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muliiple gas heaters, blow-down and exhaust silencers, a pipeline launcher and receiver,

multiple filtersiseparators, and a microwave communications tower.

70.  Atlantic Coast Pipeline, LLC, has not disclosed the size of the microwave communications
lower associated with the Buckingham Compressor Station, stating elsewhere that “design

of [its] microwave tower netwark is still under design.”

71, According to filings belore FERC and the Virginia Department of Environmental Quality,
the proposed Buckingham Compressor Station would emit up to 50.2 tons per year of
nitrogen oxides, 95.2 tons per year of carbon monoxide, 32.7 tons per year of volatile
organic compounds, 7.33 lons per year of sulfur dioxide, 43.9 tons per year of particulate
matler, and 5.63 tons per year of other air pollutants categorized as “hazardous air
pollutants™ (HAPs) under the Clean Air Act, 42 U.8.C. §§ 7401, ef seq., or as “air toxics”

under the Virginia State Air Pollution Control Law, Virginia Code §§ 10.1-1300, et seq

72, Nitrogen oxides and valatile organic compounds react in the presence of sunlight to form
ground-level ozone, which can trigger a variety of health problems including chest pain,
coughing, throat irritaticn, and airway inflanimation. It can also reduce lung function; harm
lung tissue; and worsen bronchilis, emphysema, and asthma, leading 1o increased medical
carc, People most at risk from breathing air containing ozone include people with asthma,
children, older adulls, and people who are active outdoors, especially outdoor workers like

Ir. Arostegui,

73, Carbon monoxide can cause harmful health effects by reducing oxygen delivery to organs,
including the heart and brain, and tissues. For people with a reduced capacity for pumping

oxygenated blood (o the heart due (o various [orms of heart disease, short-term cxposure to

— 17—
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74.

76.

77

78.

carbon menoxide further affects theiv body’s alrcady-compromised ability to respond to the

increased oxygen demands of exercise or exertion.

Particulate matter is comprised of microscopic solids or liguid droplets small enough to be
inhaled and introduced into the lungs or bloodstrcam, potentially causing serious health

problems. Particulate malter pollution may also cause reduced visibility.

HAPs and air toxics ave air pollutants reasonably anticipated to result in an increase in
martality or an increase in serious, irreversible, or incapacitating reversible, illness. The
HAP most commonlty associated with combustion of natural gas is formaldehyde, a

carcinogen and 1 skin, eye, nose, and throat irritant.

The air pellutants emitted by the Buckingham Compressor Station will physically trespass
onto Mr. Arostegui’s property, and operation of the Station will incrcase the concentration

of air pollutants on Mr. Arostegui’s property.

According 1o filings before FERC and documents produced by FERC, the Buckingbam

Compressor Siation will also result in an increase in andible noise at ncarby residences.

Aceording to documents produced by FERC, transmission compressor stations like the
Buckingham Compressor Station are “industrial facilitfies]” that may negatively impact the
character of an "élgricu[turab*residcnlial" or “rural residential ared” See Millenium Pipeline
Company, LLC, 140 FERC 9 61,045 (2012); Environmental Assessment for the Minisink
Compressor Project, FERC Docket No. CPM1-513-000 (2012). In addition, FERC
recognizes that compressor stations associated with natural gas transmission pipelines
generally “result in permanent change in the visval appearance of the project areas and

result in long-lerm impacts on visual resources.” Id. at 21.

— 18—

Companies/Organizations Comments



10¢1-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO74 — Appalachian Mountain Advocates (cont’d)

20170406-5255 FERC PDF {Unofficial) 4/6/2017 11:45:21 AM

79, Documents produced by FERC also recognize “the general potential for property values to
be negatively impacted by the construction of nearby energy infrastructure” and that
“proximity to |a| proposed compressor station could have an impact on property values,”

Milleniun: Pipeline Company, LLC, 140 FERC 1 61,045 (2012).

0. While the Buckingham County Comprehensive Plan does refer to the proposed Atlantic
Coast Pipcling, it does not menlion a compressor station or any aboveground facilities
associated with the Pipeline, and no such feature is shown on the adopted master plan or

any part thereof,

D. Procedural History

i The Special Usz Permit Application
8. On ar about July 6. 2016, Atlantic Coast Pipeline, LLC, submitted an “Application for a
Special Use Permil” (o the Buckingham County Zoning Administrator for a “Matural Gas
Compressor Station and associated appurtenances” on the Varicty Shade Parcel and within
the Buckingham County Zoning Ordinance’s A-1 Agricultural District. The Special Use
Permit Application did not state the designated special land use under which the request

was made,

82. On or about August 22, 2018, the Zoning Administrator referred the Special Use Permit
Application to the Buckingham County Planning Commission as Case No. 16-SUP236,
noting that “[lhe Agriculture District (A-1) requires that utility penerating, boosting,

relaying, cte. stations must obtain a [special use permit).”

83. On September 26, 2016, the Buckingham County Planning Commission convened a public

hearing on Case No. 16-SUP236.

— 10
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84.

R6.

iii.

87.

88.

The Planning Commission reconvened ifs public hearing on October 17, 2016, and again

on October 24, 20146.

Mr. Arostegui appeared in person before the Planning Commission at its October 17, 2016
hearing, commenting that the proposed Station was not a land use permitted in the A-1
Agricultural Distriet and that the County could thercfore grant the penmit application only
il the Station was to be located in an area designated as part of the M-2 Heavy Industiial
District. Othier members of the public provided similar comments to the Planning
Commission at the September 26, October 17, and Octoher 24, 2016 hearings, noling that
the proposed Station was not a “public utility booster or refay station™ bul was instead a

“mas transmission facility ™

On November 21, 20106, the Planning Commission voted to transmit a recommendation to
the Board of Supervisors to approve the permit application in Case No. 16-SUP236. Tn so
deciding, the Planning Commission did not address the comments provided by Mr.
Arostegui and others regarding the facility’s status as a “gas transmission facility” rather
than a “public utility booster or relay station”™ or regarding Atlantic Coast Pipeline, LT.C's
slatus as a “non-utility gas service provider™ rather than a “public utility.”

Proceedings Before the Board of Supervisors

On January 5, 2017, (he Board of Supervisors convened a public hearing on Case No.
16-SUP236. Multiple members of the public apain advised the Board that the proposed
Station was nota “public ulility booster or relay station” and, therefore, was not a permitted

use in the A-1 Agricultural District.

At the conelusion of the January 5, 2017 hearing, the Board voted to issue the special use
permit. The Beard did not address the comments provided hy My, Avostegui and others
regarding the facility’s status as a “gas wansmission facility” rather than a “public utility

— 20—

Companies/Organizations Comments



€0Cl-Z

COMPANIES/ORGANIZATIONS COMMENTS

CO74 — Appalachian Mountain Advocates (cont’d)

89.

90.

91.

92.

93,

20170406-5255 FERC PDF (Unofficial) 4/6/2017 11:45:21 AM

booster or relay station” or regarding Atlantic Coast Pipeline, LLC’s status as a “non-utility

gas service provider” rather than a “public utility.”

iv. The Final Permit

On or about January |1, 2017, the Board of Supervisors issued a special use permit to
Atlantic Coast Pipeline, LLC, permitting the “construction and operation of a Compressor

Station on tax map 91-60."

The special use permit provides that the “only use of the property shall be compression,
measurement and regulation of nalural gas and its transfer above ground and underground,
except that a Microwave Tower shall be permitied provided a separate [special use permit]

is approved by the Board,”

The. special use permit also provides, however, that “[n]othing in this approval shall be
deemed to obligate the County to . . . grant any permits or approvals cxecpt as may be

divectly related herely, i.e. microwave tower.”

The special use permil states that, aside from the “compression, measurement and
regulation of natural gas and its transfer above ground and underground” and aside from a
microwave tower, “[n]o ather non 4-1 usé shall be made of the property.” (Emphasis

added).

The County has issued ne other formal authorization or approval of the proposed
Buckingham Compressor Station, including any authorization or approval under Virginia

Code § 15.2-2232.
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CLAIMS FOR RELIEF

FIRST CLAIM FOR RELIET:

94,

96.

97.

98.

VIOLATION OF THE BUCKINGHAM COUNTY ZONING ORDINANCE
The Plaintiffs incorporate by reference all allegations contained above in paragraphs 1

through 93.

The A-1 Agricultural District of the Buckingham County Zoning Qrdinance is an inclusive
zoning district, meaning that the Oudinance “permits only those [land] uscs specifically
named” in (he relevant provisions ol the Ordinance. See Board of Supervisors of Madison

Cownty v. Gaffney, 244 Va, 545, 550, 422 S.E, 2d 760, 763 (1992).

The Buckingham County Zoning Ordinance permits “public uiility booster or relay
stations™ within the A-1 Agricultural District, provided the applicant receives a special

exception from the Board,

The proposed Buckingham Compressor Station is not a “public utility- booster or relay
station” because Atlantic Coast Pipeline, LLC, is not a public utifity and because the
Station is not a component of a public wility distribution system or other system providing
utility gas service under Virginia law. The proposed Buckingham Compressor Station is,

instead, a non-public utility booster station and/or 4 gas transmission facility.

The Ruckingham Zoning Ordinance does not permit gas transmission facilities wilhin the
A-] Agricultwral District--either by righl or by special permit from the Board of
Supervisors. The Ordinance permits those facilities anly by special permit in the M-2

Heavy Industrial District.

The Buckingham Zoning Ordinance does not permil non-pubiic wtility booster or relay
stations within the A-1 Agricultural District—either by right or by special permit from the

Board of Supervisors.
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100, Accordingly, the proposed use of the Variety Shade Parcel within the A-1 Agricultural
Digtrict for the operation and construction of the Bockingham Compressor Station is an

unpermitted use under the Zoning Ordinance.

101, The Board therefore vielated the Zoning Ordinance by issuing the Januavy 11, 2017 special

use permit for the Buckingham Compressor Station.

SECOND CLAIM FOR RELIEF:
ULTRA VIRES ACTION ON SPECIAL USE PERMIT APPLICATION

102. The Plaintiffs incorporaie by reference all allegations contained above in paragraphs 1

through 101,

103. Virginia Code § 15.2-2201 requires (hat the Board grant special use penmnits only according

o “the provisions of [the Zoning Act] and any zoning ordinances adopted™ under the Act.

104. The General Assembly bas not granted the Board the authority to grant special use permits
thal violate the provisions of the Zoning Act or the provisions of any zoning ordinances

adopted under the Act,

105, The Buckingham County Zoning Ordinance is a zoning ordinance adopted under the
Zoning Act, The Board is therefore authorized to grant special use permits only according

10 the provisions ol the Zoning Ordinance.

106. As detailed above in pavagraphs 95 through 101, the Zoning Ordinance does not permit the
issuance of a special use permit for a non-public utility booster or relay station or for a gus

wansmission facility within the A-1 Agricultural District.

167, The Board thercfore exceeded Ihe powers granted 1o it under Virginia Code § 15.2-2201 by

issuing the January 11, 2017 special use permit for the proposed Buekingham Compressor
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Station—which is 2 non-public-utility bouster or relay station andfor a gas transmission

[acility-—-within the A-1 Agricultural Disirict.

The Board also exceeded the powers granted to it under Virginia Code § 15.2-2201 by
faifing to follow the Zoning Ordinance’s procedures for authorizing a Jand use that is not

specifically penmitted within the propased zohing district.

In the alternative-—and assuming arguends that the Buckingham Compressor Station is a
public utility boosler station—the Board exceeded the powers granted (o it under Virginia
Code § 15.2-2201 by issuing the special use permit in violation of the Zoning Act’s
requirement that no public utility facility be authorized unless: (A) the “general location or
approximale location, characler, and extent thereof has been submitted 1o and approved by
the [local planning] commission as being substantially in accord with the adopted
comprehensive plan or part thereof™; (B) the local planning commission “communicate[s)
its findings to the governing body . , . with wrilten reasons therefor™; and (C) the governing

body approves the facility. See Virginia Code § 15.2-2232,

The Board’s issuance of the January 11, 2017 special use permit was therefore an wlfra
vires act and the permit is void ab initio, See School Board of Amherst County v. Burley,

255 Va. 376, 378-79, 302 S.E.2d 53, 55 (1983).

THIRD CLAIM FOR RELIER:

UNREASONABLE, ARBITRARY, CAPRICIOUS, AND NOT FAIRLY DEBATABLE
ACTION ON SPECTAL USE PERMIT APPLICATION

111, The Plaintitfs incorporate by reference all allcgations contained above in paragraphs |

through [10.

. As deiailed above in pavagraphs 95 through 101, Atlantic Coast Plpeline’s permit

application failed 10 meet the requirements of the Buckingham County Zoning Ordinance

—24
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114.

far the issuance of a special vse permit in the A-l Agricultural District. The Board's
issuance of the January 11, 2017 special use permit for the Buckingham Compressor
Station was therefore unreasonable, arbitrary, capricious, and not fairly debatable.
Newberry Station Homeowners Associntion v. Buard of Supervisors of Fairfax County, 285
Va, 604, 621, 740 S.F.2d 548, 557 (quoting Renkey v. Arlington County Board, 272 Va.

169,376, 634 8.15.2d 352, 356 (2006)).

. Furthermore, the Board's issvance of tlie January 11, 2017 special use permit for the

Buckingham Compressor Station was unrcasonable, arbitrary, cepricions, and not fairly
debatable because the Board could not assess the impact of the Station on the property
values of nearby properties, the impact of the Station on the viewsheds from nearby
propertics, the impact of the Station on the nature and character of the swrounding area,
and the Station’s conformity with the Buckingham County Comprehensive Plan without
further information on the proposed microwave communication tower—including, notably,
the tower’s height and, therefore, how visible it would be from nearby propertics and other

surrounding viewpaints.

Furthermore, the Board's issuance of the January 11, 2017 special use permit for the
Buckingham Compressor Station was unreasonable, arbittary, capricious, and not fairly
debatable beeavse the applicant failed to carty its burden of “show([ing] that the use [it]
propose[d] is one that is included or permitted” in the A-I Agricultural Disirict by the
Buckingham County Zoning Ovdinance. See Board of Supervisors of Fairfie County v.
Board of Zohing Appeals of Fairfax County, 271 Va. 336, 349, 626 3.E. 2d 374, 382 (Va.
2006). Atlantic Coast Pipeline, LLC, failed to provide the Planning Commission or the

Board with any evidence, testinony, or other statement suggesting cither (a) that it was a

25 .
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public wtility or {b) that its proposed Buckingham Compressor Station was a public uility

boester station as opposed to a natural gas Iransmission booster station.

Furthermore, the Board's issuance of the January 11, 2017 special use permit for the
Buckingham Compressor Station was unreasonable, arbitrary, capricious, and not fairly
debatable because neither the Planning Commission nor the Board addressed the fact that
the applicant’s propused use was nol a “public utility” booster station—a deficiency raised
by public commenters, including Mr. Arostegui, in hoth wrillen and oral comments to both
bodies. See Moror Fehicle Manufacturers Association v, State Farm Muiual Auto
Insurance, 463 U.S. 29, 43 (1983) (action is arbitrary and capricious if it “entirely fail[s] to
consider an imporiant aspect of the problem™). See also Perez v. Morrgage Bankers
Association, 135 8. Ct. 1199, 1203 (2015) (requiremenl that legislative action be subject to
public comment includes requirement that decisionmaker “consider and respond to

significant comments received during the period for public comments™).

Because, as detailed above in paragraphs 112 through 115, the Board’s issuance of the
January 11, 2017 special use permit for the Buckingham Compressor Station was
anreasonable, arbitrary, capricious, and not fairly debatable, the Board’s decision and {he
permit are void and of ne effect. Newberry Station Homeowners Association v. Board of
Supervisors of Fairfax Counry, 285 Va. 604, 621, 740 S.E.2d 548, 557 (quoting Renkey v.

Arlington Counly Board, 272 Va, 369, 376, 634 §.E.2d 352, 356 (2006)).

RELIEF REQUESTED

Based on the facts and law discussed above, Mr. Arostegui respectfully asks this Court to:

(a) declare that the proposed Buckingham Compressor Station is not a public utility booster
station and is not among the land uses permitted in the A-1 Agricultural Zoning District

by the Buckingham County Zoning Ordinance;

—26—
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(b} declare that the Board of Supervisors acted beyond the scope of its authority by issuing
the January 11, 2007 special use permit for the Buckingham Compressor Station in

violation of the Buckingham Counly Zoning Ordinance and the Zoning Act;

(¢} declare that the Board of Supervisors acted arbitrarily, capriciously, and beyond fair
debate as 1o reasonablencss in issuing the January 11, 2017 special use permit for the
Buckingham Compressor Station in violation of the Buckingham County Zoning
Ordinance and without further information about the microwave communications tower

associated with the Station;

{d) declare that the January 11, 2017 special use permit for the Buckingham Compressor
Station is void ab initio, or otherwise vacate, void, nullify, invalidate, or revoke (he
permit; and

() grant any other relief this Court deems appropriate.

Respectiully submitted,

N

EVAN D. JOHNS (Virgigh State Bar No. 89285)

ISAK HOWELL (Virginia State Bar No. 75011)

APPALACHIAN MOUNTAIN ADVOCATES

415 Seventh Street Northeast

Charlottesville, Virginia 22902

Telephone: {434) 529-6787

Facsimile: (304) 645-9008

Email: ejohns@appalmad.org
ihowell@appalmad.org

Counsel for Carlos Arostegui

— 27—
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ATTACHMENT B:

MAP OF ALTERNATIVE, INDUSTRIALLY-ZONED PROPERTIES
INTERSECTING WILLIAMS TRANSCONTINENTAL PIPELINE

Companies/Organizations Comments



COMPANIES/ORGANIZATIONS COMMENTS

CO74 — Appalachian Mountain Advocates (cont’d)

Williams Transco Pipeline

Sources Apponudttox Cowty GIS Tool, lingps:/ fappoust toxgi £ Unsuous.oow
Appomatox County Code §12.6-28(A)
William: ‘1ransco, bitp:/fwww. line wiliams.cooy ' raneco/index bl
Google Maps, http// mape.google.com
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International Union of Operating Engineers

AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS

April 6, 2017

Mr. Nathaniel J. Davis, Sr.. Deputy Secretary
Federal Energy Regulatory Commission

888 First Street NE, Room 1A

Washington, DC 20426

RE:  Atlantic Coast Pipeline & Supply Header Projects
FERC Docket Nos. CP15-554-000, CP15-554-001, & CP15-355-000

Dear Mr. Davis:

The International Union of Operating Engingers respectfully submits the following
comments regarding the Draft Environmental Impact Statement for the proposed
Atlantic Coast Pipeline and Supply Header Projects.

The International Union of Operating Engineers (IUOE) represents heavy
equipment operators and mechanics in the construction industry throughout the
United States and Canada. A large cadre of IUOE members possess specialized
training and years of practical experience building the nation’s ecnergy
infrastructure that powers our country, including such notable projects as the
Hoover dam, the Trans-Alaska Pipeline, and countless power plants and pipelines.

The International Union of Operating Engineers is one of four labor unions
signatory to the National Pipeline Agreement with the Pipe Line Contractors of
America (PLCA). It is through this agreement that skilled pipeline workers will
build this key piece of Mid-Atlantic energy infrastructure.

Thousands of members of the Operating Engineers Union hope to put their skills
and expertise to work building the Atlantic Coast Pipeline Project. Their
livelihood depends on the determination made by the Federal Energy Regulatory
Commission (FERC) regarding the site certificate.

The Atlantic Coast Pipeline is a 600-mile energy-infrastructure project would begin
in Harrison County, West Virginia and travel southeast through Virginia and then
proceed south to Robeson County, North Carolina and serve the energy needs for
the states of Virginia and North Carolina. Three compressor stations, which help

maintain the flow of gas, are proposed in Lewis County. West Virginia;

Buckingham County, Virginia; and Northampton County, North Carolina.

1125 SEVENTEENTH STREET, NW » WASHINGTON, DC 20036-4707 + 202-429-9100 « WWW.IUOE.ORG

CO75-1

Comment noted.
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During construction, the project is also estimated to generate $2.7 billion in total economic activity
and support 17,240 jobs. Additionally, capital expenditures during construction will generate $4.2
million annually in total tax revenue paid to local governments. The utilities’ payment of property
taxes through all the various localities it passes through could result in nearly $30 million annually
by 2022. Furthermore, the lower cost of natural gas to fuel power generation lowers energy bills.
Virginia and North Carolina electricity consumers could save up to $377 million annually.

The Operating Engineers commend FERC staff for their comprehensive response to potential
issues regarding pipeline construction near “karst” formations.

The ACP will cross 32.5 miles, and the Supply Header Project (SHP) will cross 1.1 miles of karst
terrain. Pipeline opponents have claimed that pipeline construction near karst (underground
limestone formations, including sinkholes) could potentially produce erosion, and even pipeline
failure because of the instability of the subsurface.

The DEIS correctly states that approximately 50 percent of the terrain in the pipeline’s vicinity
includes karst formations, and that thousands of miles of pipelines have been built and operated in
and near these and other karst features with few problems. For these reasons, it is unlikely this or
any other pipelines will experience karst-induced problems.

However DEIS also includes additional protective measures. The DEIS contains a lengthy
Appendix I, which outlines a Karst Mitigation Plan. The Plan’s requirements include extensive
pre-project site reviews by certified specialists in identifying karst formations, continuous
monitoring of the construction area for karst activity, including features that may form during
pipeline installation, and compliance with the Virginia Cave Board’s “Karst Assessment Standard
Practice” will provide additional protections against the unlikely occurrence of a karst event.

The Operating Engineers would prefer a more comprehensive discussion in the DEIS about the
project’s cumulative air quality impacts. The DEIS asserts that the pipeline’s cumulative impacts
should include the air emissions from two non-jurisdictional natural gas fired power plants. (Page.
4-508, Table 4.13.3-2.)

It is true that the ACP will supply fuel to new gas-fired power plants which will produce air
emissions. The DEIS, however, did not clearly illustrate how these and other new gas-fired power
plants are actually replacing several coal fired plants, and producing a net decrease in emissions,
both in toxic air pollutants and in greenhouse gasses.

Companies/Organizations Comments
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For instance, the DEIS lists the non-jurisdictional gas-fired Brunswick Power Station, a 1,358-
megawatt gas-fired power plant’s as producing 1,550 tons per year of air emissions. Yet the
Brunswick Power Station’s start-up will be accompanied by shutdowns of two coal-fired power
plants in Eastern Virginia.

Duke Power’s shutdown of the coal fired Ashville power plant, which is only one-third as large as
the Brunswick plant, will reduce air pollution by roughly 7,000 tons/year. In other words,
replacement of a similar coal-fired power plant with a gas-fired plant would produce three times
as much energy, while emitting only one-fourth as much air emissions.

A coal-fired power plant with the same generating capacity as the Brunswick plant would emit
roughly 10 million tons of greenhouse gasses, while Brunswick will emit only 5 million tons
annually of greenhouse gasses.

ACP’s increased supply of gas to Virginian and North Carolina will facilitate this phase-out of
higher polluting coal power plants, with net benefits in reductions of greenhouse gasses and
conventional air pollution.

In summary, the DEIS comprehensively outlines elaborate and well-proven pipeline construction
mitigation measures to ensure protection of the environment even within this challenging terrain.

The ACP and Header Project will also provide economical supplies of gas to the Southeast, and
these supplies will support fuel switching from coal to gas for energy generation in the Southeast.

This will produce vast improvements in air quality and reductions in greenhouse gas emissions.

For these reasons, the Tnternational Union of Operating Engineers urges FERC to approve the
Atlantic Coast Pipeline and Supply Header Projects,

Thank yvou for your consideration,

Sincerely,

James T. Callahan
General President

Companies/Organizations Comments



SIcl-Z

COMPANIES/ORGANIZATIONS COMMENTS
CO76 — North Carolina Petroleum Council

20170406-5686 FERC PDF (Unofficial) 4/6/2017 4:23:29 PM

,‘Pl ‘ North Carolina Petroleum Council

A Divigion of the American Petroleum Instituts

David McGowan, Il

Exacutive Diractor

April 4th, 2017

Ms. Kimberly Bose, Scerelary

Federal Encrgy Regulatory Commission
888 irst Street NE

Washington. D.C. 20426

Subject: Atlantic Coast Pipeline Projeet (Docket No. No. CP15-554)
Dear Ms, Bose:

CO76-1 On behal(of the North Caroling Petroleum Council, T am writing to request the Federal Fnergy
Regulatory Commission™s (FERC) approval of the proposed Atlantic Coast Pipeline (ACP).

This project is extremely important to the State of North Carolina for many reasons and it will
have a profoundly positive impact on the state and its citizens. The ACP is a necessary project
because of the tremendous need the state currently has for abundant, lower cost, and cleaner
burning natural gas. Natural gas usc has expanded rapidly in North Carolina in the recent past
lollowing the retirement of coal fired power plants. Increased demand for natural gas has also
come from large manufacturers and other industrial users in the state. In addition. consumers are
also increasingly reliant on natural gas for home heating, cooking and other domestic uses.

Furthermore, this project is also critical from an energy security and economic security
perspective. North Carolina currently receives all of the natural gas consumed in the state from
one pipeline, Construction ol the ACP would provide the stale with a secondary source ol natural
gas to help mitigate any potential tuture disruptions in supply. As we saw during the fall of 2016
during the interruption in gasoline supplies, our state desperately needs supply diversity for both
natural gas and refined products. Approval of the ACT will help ensure the state’s demand for
natural gas can be met in the future.

Despile suggestions 1o the contrary [rom praject opponents, greal care has been taken (o ensure
all intcrested partics can make their voice heard and that public health and the environment are
protected. In addition to extensive consultations with, local & state governments as well as the
general public, both FERC and the companies involved have demenstrated their sincerity in
receiving thoughtful input and incorporating that into the project plans. The Draft Envirorumnental
Impact Statement (DEIS) is the culmination of that collaborative etfort and clearly shows the

410 N, Boylan Avenue
Suile 146

Ralegh, NG 27603

An equal opporturity employer

CO76-1

Comment noted.
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construction of this pipeline and protecting public health and the environment are not mutually
exclusive. This pipeline is being planned and will be constructed and operated with adherence to
the highest possible safety and environmental protection standards.

In summary, the ACP will help provide reliable, affordable and cleaner burning natural gas to
our state and do so in an environmentally sensitive manner. In addition, it will also facilitate
greater energy security and economic security by providing redundancy for North Carolina’s
natural gas supplies.

Accordingly, the North Carolina Petroleum Council supports FERC approval of the Atlantic
Coast Pipeline and respectfully requests the commission act quickly to approve the ACP
proposal as soon as it has a quorum of commissioners.

Respectfully,
David McGowan, IIT

Executive Director
North Carolina Petroleum Council
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Dominiar Pipefine Montenng Coalfian: Rick Webb, 35047

CLOVER CREEK: High-Hazard Pipeline Construction

Figure 1 - Clover Lick Mountain, Pocahantas County, West Virginia

Eanmniion ol he availalle plans for constrecton olhe Alkmise Coast Fipolie CACET i ihe Clover
Creck area reveals alpniffeast deficicacize i the Draft Envirenoscstal Dnpact Statcineot (DELS)
puhlished an 12/30°164 far the proposed praject b the Tederal Enerey Repulatory Conmiission
{FERCY The [YETS does not sati=Fy the requirements of the Mational Povirenmengal Paolicy At
{MNEPA). As mdicated mthe Fallowmg ponitz, the DELE fals to address g numlser of substastive
environmizntal issnes, and it allows deferral of eritical analysis and plan submizsicn

= The proqposed Adlantic Coast Pipeline vwould cress Clover Lok Moumbian (40000 Tzel ), descend inlo
the upper headwaler ans o Clever Creek, and ascend Chhson Bnob (A0 (oe) on the mdee inihe
foregrovnd of Figure 1. Extensive accsss read construction en stecp slopes will also be required in
This area

»  The Clyver Cresk, Clover Lick Mountain, and Gibsen boaob area presents extrems challenges fior
pipeline constructiom due to steep slopes, high-escavation requmements. highly erodible wed =hyp-
prome sail, and the presence of interconnected karst ground woter, The same risk focters are present
al rmany olher Kcations whome the prroguesesd O roule.

e Albough the Dralt Favironrental Tiepact Statement (TYERS) did ned provide sile-specilic aossm
aid sediment contral (ESC) plans ar derailed mforoation on slope stabilization, Arlantic has

CO77-1
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subsoquently provided lmited mlormation Tor 44 males ol he propessd constrscion comdor ol
two coiamiple locations, ineluding & 0, 2-mile section of the pipeline eerridar on Clover Lick
Mowntain Alignnieot sheets, depicting ESC measures were subunitted 1o FERC and first mads
available Lo the public on 3247177 This information was produced well aller the publization of the
DELS, thus providing wsufficient time for review and nfoomed connrent duving the designared
commment peried far the DEIS. [ is not olear vehen ae i Atlamic will provide complete ERC and

slope-stahilcalion plans o the entire construction commidor ar T access road consiruction,

Atlartic has nol prossded storovwater management plans Toe pipeline comider and aess rowd
eongtrction in the Clover Creek aren and other arcas of the proposcd ACP rowte, Atlantic his
instend comtended that stoenmwnter managemz plans are el required heconse arens disturbed by
pipeline-relaied constructon will be restoned te pre-development ranelT condition® T Forest
Serviee responded 1o this claim by deseribing comstmctiou-related changes that wil alter the puw it
propenties of the pipeline corridor and by asking for docomentation thar justities Atlamic s
inlzrdiom 1o nol prepuire slernmeal or management ]1-I||nu &)l er mamagement, 4Iu1'i|1|5 anid el
censlruction, = eribizal lor preventsan of long-lerm eresion, slope destabnlicaton, strean charmel
alteration, and degradation of sireom habitat, Atlantic has igrored requests for proof that
starovwater masagsment plans are oot necessary, and the Bmws wis oot nddrezsed inthe DELS.

R R R

Figure 2 = Proposed pipeline consinuetion in the Clever Creek area [sleepness)

CO77-2

Stormwater is regulated by the states, and Atlantic and DETI would be
required to comply with respective state stormwater standards.
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Figure 2 shows the location of the primary 123-foot-wide pipeline construction corridor (not
including additional workspace and stockpile areas), the location of new access road, the location
of the 0.3-mile example plan area, and critical environmental factors.

Construction corridor steepness is indicated in Figure 2 as percent slope, with slope classes based
on requirements for spacing of cross-corridor water diversions or slope breakers, which are crucial
ESC structures designed to intercept runoff and direct it off of disturbed areas before it has a
chance to concentrate. run down the corridor. and cause erosion and off-site sediment

transport. Virginia ESC requirements specify placement of slope breakers at 25-foot intervals for
slopes of 40% or greater.” West Virginia ESC requirements specify placement of slope breakers at
75-foot intervals for slopes greater than 25%, but acknowledge that installation is difficult on
slopes greater than 35%." A substantial part of the ACP construction corridor, including in the
Clover Creek area, has slopes exceeding 40% where installation of slope breakers is not
practicable. Atlantic’s methods for controlling runoff on such steep slopes has not been disclosed
to the public. Preliminary examination of limited ESC diagrams provided on 3/24/17 for example
plan areas raises further concerns about installation of slope breakers on steep slopes, given
complications associated with excess spoil and proposed waivers of open-trench limits.

Access road steepness or gradient is indicated in Figure 2 as percent steepness. The classification is
based on guidance developed by the Forest Service to minimize environmental effects of oil and
gas roads. This guidance calls for closely following contours to the extent possible, and it states
that: “In mountainous or dissected terrain, grades greater than 8 percent up to 16 percent may be
permissible with prior approval of the surface management agency. " Most of the proposed access
road in the Clover Creek watershed exceeds 8%, and much of it exceeds 16%. In accordance with
the cited guidance, construction of this access road would be prohibited or only allowed after study
and planning by an interdisciplinary expert team.

Figure 3 identifies high-excavation areas of the proposed pipeline and access road construction
corridors. The indicated classes are based on the depth of earth material that may need to be
removed to cut the original land surface down to a level construction area width of 125 feet for the
pipeline corridor and 40 feet for the access road corridor. Much of the proposed pipeline and ac
road construction in the Clover Creek area will involve steep slopes and high levels of excavation.
Specific information concerning the disposition and stabilization of excess spoil has not been
provided.

268

Much of the high-excavation and steep-slope construction in the Clover Creek area will involve the
Mauch Chunk formation. The shales and siltstones of the Mauch Chunk form expansive-clay soils
that are highly erodible, producing a suspension of clay-sized particles that are slow to settle-out
from runoff and receiving waters. The Mauch Chunk also has the highest potential for slippage of
any geology found on the Monongahela National Forest (MNF).® Large-scale excavation involving
Mauch Chunk soils on steep slopes above and adjacent streams thus presents a high risk of
environmental damage and violation of water quality standards. Questions were submitted to
FERC during the NEPA scoping period concerning the effectiveness of available Best
Management Practices (BMPs) for mitigating pipeline construction impacts in extreme geophysical
conditions.® FERC did not address these issues and questions in the DEIS.

CO77-3

Comment noted.
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Figure 3 = Propesad pipeline consinection in the Clover Creek area (excavation)

Alantic conductod 2 hgh-resohatwon Order 1 Seil Survey on the S ational Forests that should
condribute to iformed evaluation of erogion, sedunent Warsporl, and slippage potential associated
with ¢arth disturbance ducing constraetion of the pipeline corridor, acess roads, and related
infrastructurz in the Manch Chink rzgion and sther areas with steep skapes and prohlem sails
Harvewner, Lhere is mo evidence Ui Atlantic has actually incorperated Che Crder 1 Sl Survey ddala
i the analvaiz of risks or mitigation planping. " Pag mucl of the rote, high-resolution soil surveys
ware not even copducted. Diespite the presence of highly crodible nod slip-prone sods, Atbatic bns
nal Lihen the hasie steps of colledting and usimg high-quality <ails data o mlarm raule sekeclion
avd initigation planniag.
The presence of the Greenbrizr Limestane in the path aod dowislope of the propesed pipeline aod
nceess raad comriders presents o high risk of domapge to intercanmected hydrolngic systems,
Hwhwkogie comestions bave Teen studied fo sone estend Unaughout e larger Mauch Clok, and
Grreenbrier Limesons arco that inchides the Clover Crecl warerahed. The karst groundwiner
eomnection indicated an the maps in Figures 1 oand 2 iz ane of mony karst graandwater connections
that have been identified m e near the pipsling path throwgh the uss o dye Lr.:.:ing.:“ Althaugh

4

CO77-4
CO77-5

See response to comment CO63-1.

Comment noted.
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ye-Tracig methods are available Gr slentlyang kard rocharge sones and miersonnections,
Atlnmie has choszn pod to uss this well-csiablished technolagy for idemtifyving high-risk bcations
when plaoning the pipeline route, Comuments were submitted 1o FERC during the NEPA seoping
period thal lentifiad the need us defineate kamst recharie sores and hydrologie commections,
Anlantic and FERC, lwoweever, failed 1o addecze the bawe of cisk to karst gromsdwatar svstens in the
DEIS. Instead, Atlantic has sirnply idenified surface karst fearures inoo 300 to 300-foor corridor
centerad on the pipeling path, " €iven that there = minimal discussian ol the karst recharge wsue in
thi DETS cr supphamental submisssms, nsees that Atlantic's wea by exclusive Focus coneerns
pipeling construction problems rather thai risk of harm to water supplies or depoindent coosyetoms.
Crivan tThe lang-dislance hvdra e gic connezctions (mualiple miles thal ez heen idenlified mihe
Appalachian karad region, a 300-fool sody arca s isoffcwntly nfomstive, Mose importantly, o
o ot appoar that ACT pipeline or access road routing decismons bave accoumad for the kacation
ol wills and springs of karst foatures and groundwater conmactions.

— 07 Cemidian Corear

By == AL ACDML REDK
T ek Lewdes

L5 o Sl ufnﬁrf&uﬁe—wwmﬂﬁ

Figure 4 — ACP routing across the Mauch Chunk and Greenbrier Limestane formations

As indicated in Figure 4, the propesed ACE crasses o locge region of Manch Clunk and Greenhrier

Tamezinre. & number ul':l:,-'n: Irnces hives heen condiseled in ithis mll;iun_, i'ncll.u]ing many thal hnve
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shown karst groundwater connections in areas that will be crossed by the pipeline.'* Previous
experience indicates a risk of karst system contamination and reduced spring flows following
large-scale earth disturbance in or adjacent to karst terrain. During construction of the Highland
Scenic Highway in the late 1970s the major spring that supplies water to the Edray Trout Hatchery,
was contaminated by suspended sediment, resulting in a large fish kill and reduced spring yield. !
In this case, sediment-laden drainage from highway construction on the Mauch Chunk travelled
two miles before emerging in springs associated with the Greenbrier Limestone, first by surface
water in two sinking streams and then via subsurface flow passing under a topographic divide.
Construction of the proposed ACP and related access roads will affect multiple locations with
similar geology and hvdrology in western Pocahontas County and in other Karst areas in the path of
the proposed pipeline. The DEIS does not address the associated risk of significant damage to
water supplies and dependent aquatic ecosystems.

The extreme topographic, geophysical, and hydrologic conditions present in the Clover Creek area
occur in much of the approximately 200 miles of proposed pipeline path in the mountainous region
of West Virginia and western Virginia. Within this area:

The pipeline corridor would cross about 73 miles of karst terrain.

The original pre-excavation ground slope would equal or exceed 30% for about 44 miles of
pipeline construction corridor and about 69 miles of access road corridor.

High-excavation areas, where up to 30 feet of the original ground surface would be
removed, total about 16 miles of pipeline construction corridor and about 36 miles of access
road corridor,

o Long steep slopes, where the slope equals or exceeds 30% for at least 100 feet, total about
21 miles for the pipeline construction corridor.

o Access road gradients equal or exceed 8% for about 55 miles and equal or exceed 16% for
about 25 miles.

The public has not had access to detailed and site-specific construction plans and proposed
mitigation measures that address these and other environmental risk factors. Proper implementation
of NEPA requires an opportunity for public review and comment. The DEIS for the ACP, however,
repeatedly fails to address or provide the critical information required for meaningful review.

CO77-6

Comment noted.
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NOTES AND CITATIONS

! Atlantic Coast Pipeline, LLC, formed by four companies, Dominion, Duke Energy, Piedmont
Natural Gas, and Southern Company Gas, is herein referenced as “Atlantic.”
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ASSESSMENT OF THE ADVERSE HYDROGEOLOGICAL IMPACTS
RESULTING FROM CONSTRUCTION OF THE PROPOSED ATLANTIC
COAST PIPELINE IN WEST VIRGINIA, VIRGINIA, AND NORTH CAROLINA

Prepared for the Dominion Pipeline Monitoring Coalition
By Pamela C. Dodds, Ph.D., Licensed Professional Geologist
March 2017

EXECUTIVE SUMMARY

Since January, 2015, Atlantic Coast Pipeline, LLC (ACP) and Dominion Transmission,
Inc. (DTI) have submitted documents to the Federal Energy Regulatory Commission
(FERC) pertaining to the project description, location, and impacts for construction of a
gas pipeline extending 603.8 miles through West Virginia, Virginia, and North Carolina.
References to these previously submitted documents are included in the Draft
Environmental Impact Statement (DEIS), Docket Numbers CP15-554-000, CP15-554-
001, CP 15-555-000, and CP15-556-000), incorporated and submitted by the FERC
staff and made available to the public on December 31, 2016.

In the “Notice of Availability of the Draft Environmental Impact Statement for the
Proposed Atlantic Coast Pipeline, Supply Header Project, and Capacity Lease
Proposal”, dated December 30, 2016, the FERC staff stated the following: “The FERC
staff concludes that approval of the projects would have some adverse and significant
environmental impacts; however, the majority of impacts would be reduced to less-than-
significant levels with the implementation of the Atlantic’s and DTI's proposed mitigation
and the additional measures recommended in the draft EIS.” This statement does not
recognize consideration of cumulative impacts, as required of all federal agencies by
the National Environmental Protection Act (NEPA).

The FERC staff opinion does not define the use of the word “significant” as meaning
statistically significant or significant with respect to any particular parameter. Nor does
the DEIS provide clarification of this terminology. There is ample opportunity to provide
metrics in an opinion concerning impacts:

1) Calculations of discharge within first and second order stream watersheds, using the
Rational Method or the TR-55 (developed by the Soil Conservation Service/Natural
Resources Conservation Service) provide the amounts of increased stormwater
discharge to streams resulting from deforestation and soil compaction in the pipeline
construction areas;

2) Calculations of downstream stream bank erosion and stream bed scour provide
quantities of sediment introduced to the streams as a result of increased stormwater
discharge from the pipeline construction areas;

CO77-7
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3) Review of the Total Maximum Daily Loads (TMDLs) for the impacted streams
provides a maximum measure of Total Suspended Solids (TSS) and turbidity in streams
resulting from increased sedimentation;

4) Calculations of the Revised Universal Soil Loss Equation (RUSLE) provide a
measure of expected increases in sedimentation in streams resulting from pipeline
construction activities;

5) Measurements of embeddedness in the stream beds provide statistical evaluation of
the aquatic environments, including high quality aquatic environments that would be
adversely impacted by sediment from pipeline construction activities;

6) Bioassays of streams would provide statistical evaluation of stream quality; and

7) Percent effectiveness of the suggested best management practices used at the
pipeline construction areas would provide an evaluation of the expected increased
stormwater discharge and sedimentation.

Qualitative opinions are appropriate with respect to scientific research and
recommendations provided by government agencies. For example:

1) The West Virginia Geological and Economic Survey (WVGES) has determined
that landslide-prone areas occur mostly on slopes of 15% to 45% on red shale
bedrock.

2) The U.S. Geological Survey (USGS) emphasizes that “Groundwater is not a
renewable resource” and that groundwater and surface water are connected as
one integral system.

3) The Environmental Protection Agency (EPA) and the U.S. Department of
Agriculture (USDA) have embraced the River Continuum Concept as illustrating
the strong connection between headwater areas on mountain ridges and various
downstream areas. Larval insects, predominant in the forested headwaters,
break down organic matter used downstream by aquatic species higher on the
food chain.

4) The EPA has established TMDLs for sediment loads in streams.
5) The EPA has developed the Save Our Streams program to provide statistical

analysis and evaluation of stream quality.

The DEIS does not include a comprehensive list of specific soils series crossed by the
proposed ACP route. This information is necessary for RUSLE calculations.

CO77-8

A comprehensive list of specific soil series crossed by the project was filed
by Atlantic and DETI in Resource Report 7. Section 4.2.3 describes the
rationale for selecting the settings that were applied in conducting FERC’s
independent RUSLE2 analysis to address a specific commentor’s concerns
in Bath County, Virginia. RUSLE2 analyses are not required for the entire
project area; however, the analysis was completed to respond to that
commentor's specific comments and does not include a comprehensive
analysis of the entire proposed route. The results of this analysis were
included in appendix P.
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The RUSLE calculations provided in the DEIS are inadequate and deficient because the
discharge area is not delineated and the soils are grouped as a complex.

The DEIS is deficient because Tier 1, Tier 2, and Tier 3 streams are not identified, even
though this information is available on the West Virginia, Virginia, and North Carolina
state environmental websites.

The DEIS is deficient because there is no consideration of impacts to groundwater due
to reduced recharge from increased stormwater runoff from the ACP construction areas.

The DEIS is deficient because the selected Best Management Practices will not prevent
sediment from accumulating in streams.

The DEIS is deficient because there are no calculations provided to estimate increased
stormwater discharge in watersheds of first order streams, second order streams,
and/or third order streams, which are the most critical streams in the river continuum.

The DEIS is deficient because there is no consideration of groundwater depletion with
respect to seeps and springs in headwater areas, stream baseflow, or residential wells.

The DEIS is deficient because there is no consideration of decreased groundwater
hydraulic head, due to dewatering and reduced groundwater recharge along the ACP
construction route, causing decreased baseflow to streams. The hydraulic head must
also be maintained and to prevent saltwater intrusion in aquifers of the Coastal Plain
Physiographic Province.

The DEIS is deficient because the sediment from the construction site, along with
sediment from downstream stream bank erosion and increased vertical scour, will
increase stream bed embeddedness, causing degradation of aquatic habitats.

The DEIS is deficient because the sediment introduced to the receiving streams due to
the proposed ACP construction activities will cause elevated concentrations of water
quality parameters, exceeding the Total Daily Maximum Levels established for these
parameters.

The DEIS is deficient because there is no consideration of the increased stream bed
embeddedness downstream of proposed ACP stream and river crossings and there
have been no bioassays conducted at these locations to establish the existing
conditions.

It can only be concluded that there will be significant, permanent damage to streams
receiving stormwater discharge from the proposed ACP construction areas and to
streams crossed by the proposed ACP route.
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1.0 MEASUREABLY SIGNIFICANT CONSTRUCTION IMPACTS TO
WATERSHEDS

“Watershed” refers to all of the land that drains to a certain point on a river (Figure 1.0-
1). A watershed can refer to the overall system of streams that drain into a river, or can
pertain to a smaller tributary. Stream order is a measure of the relative size of streams.
The smallest tributary is a first order stream, which originates in the highest elevations.

WATERSHED

Figure 1.0-1 — Headwaters of first order
high gradient streams are located at the
highest elevations on the watershed divides.

Strahler (1952) defined a hierarchy of stream tributaries to depict the relationships of
stream order. Where two first order streams connect, a second order stream is
designated. Where two second order streams connect, a third order stream is
designated (Figure 1.0-2).

Figure 1.0-2 — Schematic diagram of the relationship of first order streams (designated
“1", shown in blue), second order streams (designated “2", shown in green), and third
order streams (designated “3", shown in orange). First order streams form in headwater
areas at the highest elevations in watersheds. (Diagram based on Strahler, 1952).
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1.1 Watershed Sizes

The Federal Government Agencies have established a hierarchical ordering of
Hydrological Unit Codes (HUC), described as areas of land upstream from a specific
point on the stream (generally the mouth or outlet) that contributes surface water runoff
directly to this outlet point (Table 1.1-1).

Table 1.1-1 — Descriptions of Hydrological Unit Codes (HUC).

Code Official Name General Description

HUC-2 REGION Major land areas. The lower 48 states have 18 total,
1 additional each for Alaska, Hawaii, and the
Caribbean. (21 total in US), called 1% Level — or
Watershed 1% Level.

HUC-4 SUBREGION Each Region has from 3 to 30 Subregions. The
Missouri River Region has 30 Subregions. The lower
48 states have 204 (222 total in US), called 2" Level.
HUC-6 BASIN Accounting Unit (352 total in US), called 3™ Level.
HUC-8 SUBBASIN Cataloging Unit. The smallest is 448,000 acres (700
square miles). Most are much larger. National HQ
compilations have this as the smallest size unit (2,149
total in US), called 4" Level.

HUC-10 | WATERSHED Typically from 40,000 to 25,000 acres (62 to 390
square miles). Work continues per new Interagency
guidelines presented to Federal Geographic Data
Committee on December 2000 (was formerly called
HUC-11), called 5" Level or Watershed 5% Level.
HUC-12 | SUBWATERSHED | Typically from 10,000 to 40,000 acres (15 to 62
square miles). Work continues per new Interagency
guidelines presented to Federal Geographic Data
Committee on December 2000 (was formerly called
HUC-14), called 6" Level or Watershed 6% Level.

HUC designations were developed by Seaber, Paul R., F. Paul Kapinos, and George L.
Knapp (“Hydrologic Unit Maps”, U.S. Geological Survey Water-Supply Paper 2294;
1987) as a “standardized base for use by water-resources organizations in locating,
storing, retrieving, and exchanging hydrologic data, in indexing and inventorying
hydrologic data and information, in cataloging water-data acquisition activities...” HUC-
8 Subbasin designations were based on a drainage area of greater than 700 square
miles (448,000 acres). The smallest HUC is the HUC-12 Subwatershed, which typically
encompasses an area from 10,000 acres to 40,000 acres. The HUC designations were
not intended to determine specific details for smaller watersheds of tributaries which
provide water quality and biotic functions of aquatic organisms for the overall watershed
evaluations.
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1.2 Watershed Delineation Sizes Providing Significantly Meaningful Metrics

In 2007, the U.S. Fish and Wildlife Service (USFWS) prepared a document, “Functional
Assessment Approach for High Gradient Streams”, for the U.S. Army Corps of
Engineers to use in assessing impacts and mitigation with respect to processing Clean
Water Act 404 permit applications. High gradient headwater streams are characterized
as first and second order ephemeral and intermittent streams with channel slopes
ranging from 4% to greater than 10%, within watersheds of approximately 200 acres.
The significance of this report relates to the proposed MVP gas pipeline construction
with regard to how watersheds are evaluated. Because of the impacts of construction
on the functions of headwater areas in the watersheds of first order high gradient
streams, it is critical to evaluate these areas not simply as a small acreage within the
area encompassing the construction project, but rather as functionally contributing
areas which are the basis of water quality and aquatic habitat quality within the overall
watershed.

In order to evaluate the interactions of precipitation, stormwater discharge, groundwater
recharge and retention, and stream baseflow, calculations must be performed at the
headwater tributary level. Because first order high gradient streams are well defined
(Rosgen, 1994) and are considered to provide the basis for watershed evaluation
(USFWS, 2007), it is essential to select these smaller watersheds, typically 200 acres in
size, to evaluate the impact of construction projects.

It is critical to delineate the areas of different ground covers within a watershed in order
to accurately calculate stormwater discharge. In the Watershed Protection Research
Monograph No. 1, prepared by the Center for Watershed Protection (2003), it is
emphasized that the relationship between impervious cover and stream quality applies
to watersheds of first order streams, second order streams, and third order streams. It
is therefore extremely important to evaluate watersheds of the first order streams,
second order streams, and third order streams impacted by proposed ACP construction
in order to adequately determine the impacts of increased stormwater discharge due to
an increase in impervious surfaces.

In the “Rapid Watershed Planning Handbook”, prepared by the Center for Watershed
Protection in 1998, it is emphasized that streams are impaired when impervious
surfaces are just 10 percent of a watershed and that streams cannot support aquatic life
when impervious surfaces cover 25 percent of the watershed area. At 12 percent
imperviousness, trout and other sensitive species cannot survive. At 8 percentto 10
percent impervious cover, the streams double in the size of the bed due to increased
volume, leading to increased stream bank erosion and loss of riparian buffers. The
impervious surface amounts increase the stormwater discharge, which is responsible
for the consequent erosion. It follows that where stormwater discharge is increased,
due to an increase in less permeable surfaces, even without strictly impermeable
surfaces, it is the increase of stormwater discharge to specific quantities that causes the
damage to streams. Watersheds must be evaluated for stormwater discharge from all
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areas regulate the transport of surface water and also carbon, nitrogen, and oxygen.
The shade of the forest canopy provides the filtered light and lower temperatures critical
to maintaining the headwater aquatic habitats.

Specific soils series develop based on the following factors: parent material,
topography, climate, living organisms, and time. Soils scientists estimate that a time
period greater than 100 years is required for one inch of soil to form
(hitp://www.nres.usda.goviwps/portal/nres/detail/wa/soils/?cid=nrcs144p2 036333).
Soil is therefore considered to be a non-renewable resource.

The River Continuum Concept was developed by Vannote, R.L., G. W. Minshall, KW,
Cummins, J.R. Sedell, and C.E. Cushing in 1980 and presented in the Canadian
Journal of Fisheries and Aquatic Sciences 37: 130-137. The U.S. Environmental
Protection Agency and the U.S. Department of Agriculture have embraced the River
Continuum Concept as illustrating the strong connection between headwater areas on
mountain ridges and various downstream areas. The River Continuum Concept
diagram (Figure 1.5-1) provides pie diagrams of predominant henthic aquatic
organisms associated with various locations, starting at the headwaters, along the river
continuum. Shredders, predominant in the forested headwaters, break down organic
matter used downstream by collectors, predators, and filter-feeders. The filter-feeders
are subsequently consumed by larger benthos and fish.

Figure 1.5-1 — The River
Continuum (Vannote, et al; 1980)
illustrates the food chain connection
between headwater areas of first
order high gradient streams and the
wider, larger downstream areas in
the overall watershed.
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Trees not only intercept rainfall so that it falls gently to the ground surface and is thus
able to penetrate the ground as groundwater recharge, but also store nutrients in their
trunks, branches, and roots (West Virginia Department of Natural Resources:
hitp:/www.wydnr.goviWildlife/Plants.shtm ). Fungi in the soil facilitate transport of
nutrients between trees and the soil. The soil stores nutrients which are processed by
soil microbes to regulate essential nutrient cycles involving oxygen, carbon dioxide,
nitrogen. Roots of the trees and of herbal vegetation help to stabilize the soil so that the
soil nutrients are not washed away by stormwater runoff. The ecological communities in
the headwater areas of first order high gradient streams consist not only of the
vegetation, but also the aquatic benthic macroinvertebrates, fungi, and soil microbes.
Insect larvae, commonly grouped as shredders, constitute most of the aquatic benthic
macroinvertebrates in the headwater areas because they shred organic material into
components used by collectors and predators downstream.

2.0 GROUNDWATER

Groundwater recharge occurs from precipitation flowing downward through the soil to
weathered rock materials and to fractures, faults, bedding-plane separations, and joints
in the underlying bedrock. Seeps and springs form on mountain slopes where the
ground surface intercepts the bedrock fractures, faults, bedding-plane separations and
joints in the Appalachian Plateau Physiographic Province and the Valley and Ridge
Physiographic Province. The Valley and Ridge Physiographic Province herein
incorporates the Blue Ridge Physiographic Province. In the Piedmont Physiographic
Province, groundwater recharge from precipitation flows downward through the soil to
weathered rock materials and then into bedrock fractures, faults, bedding-plane
separations, and joints. However, in the Piedmont Physiographic Province, the flow of
groundwater is primarily through the weathered rock materials which occur as a thick
transition zone between soil and the underlying bedrock. Groundwater in the thick
wedge of unconsolidated sediments underlying Coastal Plain Physiographic Province is
recharged partially from precipitation, but mostly from groundwater flowing from the
transition zone of the Piedmont Physiographic Province into confined aquifers within the
Coastal Plain Physiographic Province.

2.1 Groundwater in the Appalachian Plateau Physiographic Province and the
Valley and Ridge Physiographic Province

In the Appalachian Plateau Physiographic Province, groundwater is recharged where
precipitation flows downward through faults, joints, bedding-plane separations, and
fractures in the underlying sedimentary rocks (Sheets and Kozar,2000). Although the
bedrock is mostly flat-lying in the Appalachian Plateau Physiographic Province, steep,
mountainous topography has developed due to erosion and downcutting through the
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bedrock, creating deep V-shaped valleys. This erosional relief ranges from 200 feet to
1300 feet.

Bedrock underlying the Valley and Ridge Physiographic Province consists of
interbedded limestone and dolostone (carbonate rock), shale, and sandstone which has
been folded into anticlines and synclines and which has been highly faulted (Hollyday
and Hileman,1996). Groundwater is recharged from precipitation, which moves
downward through the soil and into the bedrock through joints, fractures, bedding-plane
partings, and dissolution openings (voids formed in the carbonate rocks).

Springs and seeps occur where the bedding planes, faults, and fracture sets intersect
the ground surface along mountain ridges (Figure 2.1-1). Seeps and springs maintain
the flow of water to headwater areas, where wetlands are located, and also to streams.
During times of drought, groundwater maintains a flow of water to streams. Where
there is deforestation and compaction of soil at the ground surface, there is a reduction
of groundwater recharge and, consequently, a reduction of available water through
fractures to maintain springs and seeps. Excavation and blasting intercepts
groundwater and also changes the amount and direction of groundwater flow. Seeps
and springs disappear where groundwater is no longer available. It is significant to note
that blasting activities along the ridges can destroy the areas where the springs occur,
changing the amount and direction of groundwater flow.

Figure 2.1-1 - Fractures within any
rock provide conduits through which ;
groundwater may flow downward or Sl Springs
at angles to the ground surface. Where ; 4
bedding planes of the rock or where
fractures in the rock intercept the
ground surface, it is common for springs|
or seeps to occur. Seeps and springs
also provide water directly to streams. Bedrock
Fractures

P Land surface

Carbonate rock (limestone and dolostone) is present as bedrock underlying areas within
both the Appalachian Physiographic Province and the Valley and Ridge Province. A
distinctive karst terrain develops where surficial carbonate bedrock is present (Figure
2.1-2), consisting of numerous caves, crevices, cavities (voids), fractured rock,
disappearing streams, sinkholes, and springs. In areas where surficial sandstone or
shale overlies carbonate rock, karst features are not as noticeable. However, the karst
features (caves, crevices, cavities, disappearing streams, sinkholes, and springs) are
present in the underlying carbonate bedrock.
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Karst valley formed from
coalescing sinkholes

Figure 2.1-2 - P .
Features typical s
of karst terrain.

Groundwater flow through carbonate bedrock in karst areas exhibits both diffuse flow
and conduit flow. Conduit flow consists of “integrated systems of openings ranging from
solutionally widened joints and bedding plane partings to pipelike passages many
meters in diameter” (White, 1988). Pipelike passages and larger solutionally widened
joints and bedding plane partings can be observed in the caves throughout the area,
and are also present, although inaccessible for observation, in limestone and dolomite
throughout the area. Dasher (2000) provides descriptions of groundwater in extensive
karst sub-basins of caves within the Greenbrier Limestone, which underlies a portion of
the proposed ACP construction route. Dye traces provide evidence of the groundwater
flow directions within the limestone. Springs attest to the flow of groundwater through
fractures and along bedding planes within the limestone, in addition to flow through
interconnected voids in the limestone. Groundwater flow within carbonate rock extends
far beyond the local area karst terrain. Where deforestation and compaction occurs in
the proposed ACP work corridor and associated areas, groundwater recharge is
reduced and has adverse impacts on groundwater within all bedrock, especially
carbonate bedrock, underlying the Appalachian Plateau Physiographic Province and the
Valley and Ridge Physiographic Province.

Surface water and groundwater are components in one integral unit. In its document,
“Sustainability of Ground-Water Resources”, the USGS emphasizes that “Groundwater
is not a renewable resource”. To understand this statement requires an understanding
of the global water budget and also an understanding that groundwater and surface
water are connected as one integral system. The global water budget, or hydrological
cycle, consists of precipitation, evaporation, and condensation. It is important to
recognize, however, that the hydrological cycle over the ocean (covering approximately
three-quarters of the earth) is essentially separate from the hydrological cycle over the
continents. Dennis Hartmann, in his book “Global Physical Climatology”, provides an
excellent summary diagram (Figure 2.1-3) showing the pathways of the hydrological

CO77-13
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cycle in terms of centimeters per year for the exchange of water. Through time, there
has been a delicate balance of the amount of precipitation transferred to the continents
from the hydrological cycle over the oceans and the amount of surface water flowing
into the ocean. In this slide, the arrow representing the amount of water from the
ocean’s hydrological cycle indicates that 11 centimeters per year transfers from the
ocean to the continent. The arrow showing the runoff from the land surface indicates
that 11 centimeters flows back to the ocean from the continent. It is obvious that when
groundwater recharge is reduced and streamflow into the oceans is increased, a
situation is created where there is no longer a balance: when streamflow to the oceans
exceeds the amount of precipitation from the oceans back onto the continents, the
water in the continental hydrological cycle is lost forever.

GLOBAL WATER BALANCE
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Figure 2.1-3 — Our water resources are finite on our continents. Calculations of the
global water balance indicate that water transferred to land from the oceans is balanced
by water drainage from land to the oceans. If water drainage to the oceans exceeds the
amount of water transferred to land from the oceans, our water resources on land are
lost. (Units are in centimeters per year. Diagram by Dennis L. Hartmann, Global
Physical Climatology, 1994.)

2.2 Groundwater in the Piedmont Physiographic Province

In the Piedmont Physiographic Province, groundwater recharge from precipitation flows
downward through the soil to weathered rock materials and then into bedrock fractures,
faults, bedding-plane separations, and joints. However, in the Piedmont Physiographic
Province, the flow of groundwater is primarily through the weathered rock materials
which occur as a thick transition zone between soil and the underlying bedrock, as
depicted in Figure 2.2-1. Groundwater flows from the transition zone into fractures and
other openings in the bedrock.
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Flgure 2.2-1 - Groundwater =
stered mostly in the weathered rock,
or tranaition zone, above bedrock.
Groundwater flows through the
transition zone and through
frachures and other openings in the
bedrock in the Piedmaont
Physlographic Province. {Figure
excerpted from Groundwater in
\firginia,

htte: e, virginiaplaces.orgiwate risheds groundwater. bimly

2.3 Groundwater in the Coastal Plain Physiographic Province

Groundwater in the thick wedge of unconsolidated sediments underlying Coastal PlRin
Physiographic Province is recharged partially from precipitation and partially from
graundwater fowing from the transtion zome of the Pliedmont Physiographic Provinge
info canfined aguifers within the Coastal Flain Physiographic Provinee (MeFarland and
Bruce, F005). Figure 2,3-1 deplcts the groundwater flow inthe Coastal Plain
Physiographic Province,
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Figure 2.3-1 — Relationships and directions of groundwater flow in the Coastal Plain Physiographic Province and the
Piedmant Physiographic Province (McFarland and Bruce, 2006).
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An aquifer refers to a geological formation which is permeable enough to transport
groundwater. The surficial aquifer in the Coastal Plain Physiographic Province is
designated as an unconfined aquifer because there are no confining, relatively
impermeable geological materials above the surficial aquifer. Groundwater recharge
occurs when precipitation infiltrates the surficial soil and migrates downward to the
water table.

Aquifers which occur below the surficial aquifer are limited to specific permeable
portions of the underlying geological formations. Relatively impermeable material, such
as clay, confines the uppermost and lowermost limits of the aquifer. Such aquifers are
considered to be confined aquifers. There are several aquifers in the coastal plain
which occur below the surficial aquifer as a wedge which begins at the Piedmont
Physiographic Province and increases with depth to the east under the entire coastal
plain. Although the major source of recharge for the deeper aquifers is associated with
the Piedmont Physiographic Province (Harned, 1989; Lautier, 1998) and, recharge also
flows downward from the surficial aquifer and also from each aquifer to the next deeper
aquifer.

The lower aquifers occur in hydraulically connected sediments within various geologic
formations at depth, such that the aquifers do not necessarily correlate with a specific
geologic formation. Less permeable deposits, such as silty clay, form confining units
between the lower aquifers. Groundwater from the higher aquifers flows downward to
lower aquifers at a rate of approximately 1 inch per year (Lautier, 1998). Although this
constitutes some recharge to successively lower aquifers, the overall groundwater
movement is to the east within each aquifer. Sediment variations laterally within the
geologic formations also result in variability with respect to groundwater availability at
specific locations.

Decreased groundwater recharge in the Piedmont Physiographic Province results in
decreased hydraulic head within the aquifers to the east, within the Coastal Plain
Physiographic Province. Additionally, it has been documented that long-term
withdrawals near Suffolk, Virginia, have resulted in a groundwater table decrease of 200
feet (McFarland and Bruce, 2006). The decrease in hydraulic head in the Coastal Plain
aquifers has already caused salt water intrusion from the ocean in aquifers in
northeastern North Carolina and constitutes a threat to Virginia Coastal Plain aquifers
(McFarland and Bruce, 2006).
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Saltwater
Intrusion

I~

Yorktown Aquifer

Figure 2.3-2 — Saltwater intrusion into aquifers results when groundwater is over-used
and when there is a decrease in the hydraulic gradient of the aquifer (North Carolina
Division of Water Resources illustration from

hitp://aquiferstorageandrecovery. weebly.com/saltwater-intrusion-nc.html).

3.0 CONSTRUCTION IMPACTS CAUSED BY DEWATERING
ACTIVITIES

It is stated inthe DEIS that “when necessary, trench water would be removed and
discharged into an energy dissipation/sediment filtration device, such as a geotextile
filter bag and/or straw bale structure, to minimize the potential for erosion and
sedimentation.” Although the DEIS does not include construction details, the
International Pipe Line & Offshore Contractors Association (www.iploca.com) provides
safety guidelines pertaining to pipeline construction: “[D]ewatering is necessary to be
able to excavate a flat, smooth, and stable bottom to lay the pipe... Groundwater
movement can also cause material to run off from under the pipe, which could then
bend under its own weight as could be unevenly supported. Groundwater removal is
also necessary to allow safe and convenient access to the workers who will often
perform various tasks in the trench such as inspecting, welding, coating, or repairing.
Pipeline buoyancy can also be a problem if water accumulates at the bottom of the
trench... Migration of fine materials (“fines”) in or out of the pipe zone can result in loss
of pipe support and must be prevented. This can be accomplished through the use of
waterstops or geofabrics. Water should be removed from the trench before final grading
of the bedding. The trench should be kept dry during all phases of pipe installation.”
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Wet sands and gravel slide Sandy soil collapses straight down

Figure 3.0-1 — Examples of pipeline trench instability (www.iploca.com).

3.1 Consequences of Dewatering

Dewatering of near-surface groundwater or a near-surface perched aquifer removes
water from seeps and springs that support aquatic habitats in headwater areas of first
order high gradient streams. Deforestation and soil compaction decrease infiltration of
precipitation for groundwater recharge. Therefore, the combination of decreased
groundwater recharge along with dewatering of near-surface groundwater will resuilt in
permanent depletion of water for seeps and springs in headwater areas of first order
high gradient streams. It is stated in the DEIS that the mainline trenches for 42-inch
diameter pipeline and 36-inch diameter pipeline will be 30 feet wide. This constitutes a
substantial area to be dewatered.

Groundwater in karst areas moves through carbonate rocks (limestone, dolostone) as
conduit flow. There is no discussion offered by FERC or ACP concerning an evaluation
of reduced groundwater recharge to karst aquifers.

CO77-14

Comment noted.
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3.2 DEIS Deficiencies Concerning Groundwater Mitigation

It is stated in the DEIS that there would only be localized, temporary alteration of
groundwater levels due to deforestation, grading, soil compaction, trenching, and soil
stockpiling. It is further stated that groundwater impacts would be minimized by using
temporary and permanent trench plug and interceptor dike. These practices are
designed to dewater the trench. These practices are inconsistent with preserving the
downward migration of precipitation through the soil to bedrock fractures which supply
water to seeps and springs in wetland and headwater areas of first order streams high
gradient streams in the Appalachian Physiographic Province, the Valley and Ridge
Physiographic Province and the Blue Ridge Physiographic Province.

The proposed ACP construction is located on mountain ridges and steep slopes of
mountain ridges. These areas are where the greatest amounts of precipitation provide
the greatest recharge of groundwater for the river continuum and for conduit flow in
karst terrain. As illustrated in Figure 3.2-1, when warm air masses encounter the
mountains, the air masses rise and become cooler, resulting in precipitation.
Precipitation is intercepted by the forest tree canopy so that the rain falls gently on the
ground surface. This process reduces stormwater runoff and increases groundwater
recharge by facilitating the penetration of water into the soil. Water migrates downward
through the soil to recharge groundwater. The groundwater accumulation at higher
elevations creates a hydraulic head which forces water downgradient to flow through
bedrock fractures, bedding plane partings, and faults. The hydraulic head thereby
causes water to replenish wetlands and headwater areas through seeps and springs
where the ground surface intercepts bedrock fractures, bedding plane partings, and
faults. The hydraulic head causes water to flow into residential wells. The hydraulic
head causes water to flow through seeps and springs into streams during times of low
stream water, providing a continued source of water to aquatic habitats. The hydraulic
head provides water for conduit flow in karst terrains. The hydraulic head in Coastal
Plain aquifers prevents saltwater intrusion. Where the hydraulic head is permanently
reduced by construction activities because of deforestation, soil compaction, and
dewatering for trenches, there will be a depletion of groundwater flow to seeps, springs,
wetlands, streams, and residential wells.

CO77-15
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33 Ground Surface Drainage and Original Contours Cannet Be Restored
After Pipeline Construction

Itis stated n the DE S that " Adantic and O wauld resters the grouns sutace o
coding contours @5 cosely as praccable and restare vegetation o the ngr-at-wiay to
estallish surfaoe drainage and recharge concdtions &3 cosey a3 possible to those prar
by constroetion.” Levaling of tha ruooed roantain tarain o e 125 oo e work

comidar will require extensive excavetion inta hilsides and rermaval of bedrock autorops.

Itis nat reasonatl e o cons cer that ariging) contours coud be restored after
construction. Addtionslly thers are no plans to restors aforestac srea within the waork
comdaor. |1 is the farest cenopy that intarcepts ranfal sothat it ganty falls tothe ground
b penerats te swuhcia soils and recharge croundeator, A grastod area cannot
zcomplish thiz functan.

4.0 IMPERVIOUS AREAS RESULT IN INCREASED STORMWATER
DISCHARGE AND INCREASED DOWNSTREAM STREAM
EANK EROSION AND SEDIMENT DEPOSITION IN STREAMS

4.1 Greater Stormmaater Discharge Results from Impervious Work Corridor
Surfaces

Aosulecs runclT cosficiant is used n stormmealer dischargae cakulabons o delsrmins
I peak stormealer runall dschargs lor spechic slorms, such as & 249.-hour 2 year

CO77-16

CO77-17

As discussed in section 4.1.4.2, Atlantic has proposed several measures to
minimize impacts on steep slopes and ridgetops, including the use of
geotechnical inspector and mitigation designs for various slope types.

Comment noted.
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storm. A forested area differs from the work corridor ground surface because the tree

canopy intercepts the rainfall, allowing the rainfall to gently reach the ground surface.

The tree canopy thereby reduces the intensity of the precipitation. Without protection of

the tree canopy, there will be greater intensity and, consequently, greater stormwater
CO77-18 runoff amounts and velocities. It is stated in the DEIS that 12,030.7 acres of land would
be disturbed and that “Following construction, 5,976.0 acres of new land would be
permanently maintained for operation and maintenance of the project facilities. The
remaining 6,054.7 acres... would be restored and allowed to revert to former use.” This
statement is inconsistent with land cover runoff designations used in standard
engineering practices. The WV Department of Highways 2007 Drainage Manual
(Holmes and Chintala, 2007) provides information for determining sheet flow, which is
defined as “a shallow mass of runoff on a plane surface with the depth staying uniform
across the sloping surface. Typically, flow depths will not exceed two inches.” The
sheet flow travel time is determined by an equation that uses a “roughness coefficient”
(provided in McCuen, et al, “Hydraulic Design Series 2, Highway Hydrology, October
2002) which reflects the surface roughness over which the surface water is flowing. A
gravel surface, which would be similar to the compacted construction work corridor, has
a roughness coefficient of 0.024. A grassed surface has a roughness coefficient
ranging from 0.15 to 0.24. A forested surface has a roughness coefficient ranging from
0.40 to 0.800. Pipeline construction in originally forested areas will result in measurably
higher stormwater discharge rates.

4.2 Greater Stormwater Peak Discharge Results from Deforestation and
Impermeable Work Corridor Surfaces

CO77-19 Increased impervious areas not only increase the amount of stormwater discharge to
receiving streams, but also increase the frequency of peak runoff rate because the
increased amount of impervious areas results in less infiltration (VDCR, 1999). Asa
consequence, “it takes less rainfall to produce the same volume of runoff. Therefore, the
peak rate of runoff that normally occurs on a 2-year frequency before development, may
occur several times a year following development.” (VDCR, 1999).

A study of natural channels is presented in Leopold, et al (1964), concluding that natural
channels are shaped by the 1%- to 2-year frequency storm event. However, with
increased frequency of the 2-year peak rate, increased stream bank erosion will result.
The increased impervious areas resulting from the proposed ACP construction activities
will therefore result in greater downstream stream bank erosion, which will continue
after construction is completed.

Both vertical scour of the stream bed and stream bank erosion release sediment to the
streams, increasing embeddedness (Figure 4.0-1), which fills in the spaces between
pebbles and cobbles in the stream bed. These spaces serve as aquatic habitats for
insect larvae and minnows, which are necessary for the food chain within the river
continuum (Vannote, et al, 1980).

CO77-18
CO77-19

Comment noted.

There is not enough impervious surface proposed for this project to increase

flood rates.
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Figure 1.0-1 — Cobbles and pebhles provide aguatic habitats and protection for aguatic
arganisms. Insect larvae, which constitute the hase ofthe river continuum food chain,
reside on the cobbles and pehhbles. Minnows and juvenile fish hide in the spaces
hetween cobbles and pebbles for protection. When sand and silt fill the spaces
hetween the cobbles and pebbles, the aguatic hahitats and protection areas are
destroved. YWhen the aguatic hahitats hecome heavily embedded ar are remaoved far
trenching and stream crossing work spaces, they cannot be restored,

The consequences of embeddedness are pravided by Jessup and Dressing (2015) as:
"1y Displacement of interstitial habitat space; 2 Clogding of water moverment under the
channel hed (twporheic zone), 3 Decreased or atered primary algal productivity, 4)
Increased macroinvertebrate drift; 5 Abrasion or smothering of gills and other organs;
B) Uptake of sediment-bound toxicants that are increasinaly assaciated with fine
particles, and 7) Larger scale homogenization or disturbance of habitat types.”

The Virginia Department of Conservation and Recreation (/DCRF) statesin its
Starmwvater Management Handhook (VDCR, 1899 that, "The cumulative effect of
sedimentation, scouring, increased flooding, [ower summer flows, higher water
temperature, and pallution contribute ta the overall degradation of the stream
ecosystem. Many studies have documented the decline of fish diversity in urbanized
wiatersheds. The aguatic insects which are a major food resaurce for fish are impacted
by the increased sediment [oad, trace metals, nutrients, and flow velocities.

Less noticeable impacts to the stream systems are chanaes in water temperature,
oxygen levels, and substrate compostion.” Increased stormwater discharge will result
from construction impacts to high gradient first order streams. Release of sediments
from dowmnstream stream bank erosion and strearm bed scour will elevate sediment
concentrations and turbidity in the stream water.

The LSGE (Krstolic and Chaplin, 2007, Lotspeich, 2009; Messinger, 2009) bankfull
discharge classification system for streams in the Appalachian Physiographic Province,
the Fiedmont Phy siographic Province, and the Coastal Plain Physiographic Province is
hased on streams with watersheds ranging from lessthan 200 acres to greater than
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160,000 acres in order to show the relationship between peak flow and bankfull
discharge. This relationship demonstrates the connectivity between first order high
gradient streams and stream systems of higher stream order. Connectivity is related to
the River Continuum Concept (Vannote, et al., 1980). “Connectivity” is defined by the
Environmental Protection Agency (EPA, 2015) as “the degree to which components of a
watershed are joined and interact by transport mechanisms that function across
multiple spatial and temporal scales.” The connectivity descriptors include the following
metrics: frequency, duration, magnitude, timing, and rate of change. . . of physical and
chemical fluxes to and biological exchanges with downstream waters.

5.0 STREAM CROSSINGS RESULT IN SEDIMENT DEPOSITION IN
STREAMS

In the DEIS, it is stated that, “There are 1,989 waterbody crossings on ACP and SHP
(some waterbodies are crossed more than once), a number which are classified as
warmwater or coldwater fisheries. Several waterbodies that are considered sensitive
due to the presence of sensitive aquatic species, such as trout, anadromous fish, or
federal or state/commonwealth protected species, would also be crossed. In-stream
pipeline construction across waterbodies could impact aquatic species and their
habitats, increase sedimentation and turbidity, alter or remove aquatic habitat cover,
cause stream bank erosion or scour, impinge or entrain fish and other biota during
water withdrawals, and increase the potential for fuel and chemical spills.”

The increased sedimentation and turbidity ultimately increase embeddedness. The
increased embeddedness constitutes a significant degradation for streams that are
classified as warmwater or coldwater fisheries because the juvenile fish hide in the
spaces between cobbles and pebbles for protection. Streams are categorizes as Tier 1
(impaired), Tier 2, and Tier 3 (high quality). It is stated in the DEIS that, “Streams
cannot be categorized as Tier 1 or Tier 2 at this time, but would be assigned by the
WVDEP on a case-by-case basis during permitting...”. This statement is inconsistent
with information provided on the West Virginia Department of Environmental
Protection's (WVDEP) website. Specifically, Tier 1 streams are impaired and
designated as 303(d), listed on the DEP website at

http:/iwww. dep.wv qoviWWE/watershed/IR/Documents/IR 2014 Documents/2014Finall
RDocuments/EPAApprovediWebSupplementsOnly.pdf . In compliance with the federal
Clean Water Act, Total Maximum Daily Loads (TMDLs) of various contaminants are
developed for Tier 1 streams. It is further stated in the DEIS that it is not possible to
identify Tier 3 streams and that WWDEP or VDEQ would need to identify these streams.
This is inconsistent with information on the WVDEP website, which lists Tier 3 streams:
http:/'www.dep wyv govWWE/Programsiwgs/Documents/Tier%203%20Info/WV Tier 3
Maps 20101006.pdf , http://www.dep.wv.gov/\WWE/Programs/wags/Pages/default.aspx.
Tier 2 streams are all other streams not listed as Tier 1 or Tier 3.

CO77-20

As is stated in section 4.3.2.4, stream surface water classifications (Tiers 1,
2, or 3) would be assigned by the WVDEP on a case-by-case basis during
permitting, and may change depending on the timing of the state’s 303(d)
impaired water list, which is reviewed and updated every 2 years. Appendix
K identifies 303(d) waters and their impairment by waterbody. Appendix K
also identifies the West Virginia surface water General Use Category
assigned by waterbody.
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6.0 STREAM WATER QUALITY
6.1 Water Quality Standards

Water quality standards are specified by the Federal Clean \Water Act. \West Virginia,
Virginia, and North Carolina have developed Total Maximum Daily Loads (TMDLs) of
contaminants to comply with the Clean Water Act. Additionally, state standards require
water quality protection. Water quality standards are specified in WV Code 47CSR2
{http:/iwww.dep.wv.govAWWE/Programs/iwgs/Documents/47C SR2%20070816.pdf),
which establishes water quality standards for specific water use categories under §47-2-
6. Category A pertains to water supplies for human consumption. Category C pertains
to water contact for recreation. In this section, it is stated that “at a minimum all waters
of the State are designated for the Propagation and Maintenance of Fish and Other
Aquatic Life (Category B)... consistent with Federal Act goals.” Category B1 pertains to
warm water fishery streams. Category B2 pertains to trout waters. Category B4
pertains to wetlands. Virginia and North Carolina have developed similar TMDLs and
have state laws pertaining to the protection of water quality.

Using West Virginia as an example, the following water quality standards (as provided
in WV Code 47CSR?2) are pertinent for stormwater discharge from the proposed MVP
gas pipeline construction. Explanations of the relevance of these parameters are
provided along with the limits excerpted from WV Code 47CSR2:

« Parameter 8.1 Dissolved Aluminum (all Aquatic Life):
Aluminum is released to stream water with sediment from streambank erosion.

« Parameter 8.13 Fecal Coliform (all Human Health)
Fecal coliform is discharged to stream water with stormwater discharge. Sources
of fecal coliform include wildlife in forested areas and meadows, livestock in
pastures, and pets in urban areas. “Maximum allowable level of fecal coliform
content for Water Contact Recreation (either MPN or MF) shall not exceed
200/100 ml as a monthly geometric mean based on not less than 5 samples per
month; nor to exceed 400 /100 ml in more than ten percent of all samples taken
during the month.”

« Parameter 8.15 Iron (all Aquatic Life and Water Supplies for Human
Consumption):
Iron is released to stream water with sediment from streambank erosion. “Iron
concentration limits are 1.5 mg/L for Water Supplies for Human Consumption;
1.5 mg/L for B1 and B4 Aquatic Life; and 1.0 mg/L for B2 Aquatic Life.”

+ Parameters 8.26 and 8.26.1 Radioactivity (all Aquatic Life, all Human Health,
and all Other Uses):
The intended gas to be transported in the proposed MVP gas pipeline is derived
from hydrofracturing of Marcellus shale and associated rock units. Marcellus
shale is contains naturally occurring radioactive elements which are transported
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in the gas. Radon is one of the elements, which breaks down into lead,
considered a toxin. Where pig launchers are located, the gas escapes to the
surrounding area. Cleaning operations at the pig launcher locations release
radon and lead to the surrounding area. In reference to Parameter 8.26: “Gross
Beta activity is not to exceed 1000 picocuries per liter (pCi/l), nor shall activity
from dissolved strontium-90 exceed 10 pCi/l, nor shall activity from dissolved
alpha emitters exceed 3 pCi/l.” In reference to Parameter 8.26.1: “Gross total
alpha particle activity (including radium-226 but excluding radon and uranium
shall not exceed 15 pCi/l and combined radium-226 and radium-228 shall not
exceed 5pCi/l; provided that the specific determination of radium-226 and
radium-228 are not required if dissolved particle activity does not exceed 5pCill;
the concentration of tritium shall not exceed 20,000 pCi/l; the concentration of
total strontium-90 shall not exceed 8 pCi/l in the Ohio River main stem.”

« Parameter 8.29 Temperature (Aquatic Life B1):
Increased turbidity from sediment discharged to streams results in increased
temperatures. Deforestation also results in higher temperatures and can be
detrimental to aquatic species in the headwater areas of first order high gradient
streams. “Temperature rise shall be limited to no more than 5°F above natural
temperature, not to exceed 87°F at any time during months of May through
November and not to exceed 73°F at any time during the months of December
through April. During any month of the year, heat should not be added to a
stream in excess of the amount that will raise the temperature of the water more
than 5°F above natural temperature. In lakes and reservoirs, the temperature of
the epilimnion should not be raised more than 3°F by the addition of heat of
artificial origin. The normal daily and seasonable temperature fluctuations that
existed before the addition of heat due to other natural causes should be
maintained.”

« Parameter 8.33 Turbidity (Aquatic Life B1, B2, B4; and Human Health A and C):
Turbidity results from the introduction of sediment into stream water. Sediment is
introduced to stream water from stormwater discharge and from streambank
erosion. “No point or non-point source to West Virginia's waters shall contribute
a net load of suspended matter such that the turbidity exceeds 10 NTU's over
background turbidity when the background is 50 NTU or less, or have more than
a 10% increase in turbidity (plus 10 NTU minimum) when the background
turbidity is more than 50 NTUs. This limitation shall apply to all earth disturbance
activities and shall be determined by measuring stream quality directly above and
below the area where drainage from such activity enters the affected stream. Any
earth disturbing activity continuously or intermittently carried on by the same or
associated persons on the same stream or tributary segment shall be allowed a
single net loading increase.”
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The 2006 West Virginia Erosion Sediment Control BMP Manual, revised August 2016,
(http:/iwww. dep.wv.govWWE/Programs/stormwater/csw/Documents/E%20and%20S B
MP_2006.pdf) further explains that, “The primary numeric water quality standard
addressing earth disturbing activities is turbidity. Other criteria that could be violated by
runoff from a construction project include pH and iron. Turbidity is defined as an
expression of the optical property that causes light to be scattered and absorbed rather
than transmitted in straight lines through the sample. It is an indirect measurement of
how much suspended material is in a sample of water.”

The U.S. Environmental Protection Agency (EPA) is the regulatory agency for the Clean
Water Act Section 402 Stormwater Permit. It is specifically stated by EPA that, “The
pollutant of concern during oil and gas-related construction is usually sediment
(expressed as total suspended solids or turbidity). Regardless of the type of pollutant(s)
in a discharge, all water quality standards of the receiving waterbody must be
protected.” (hitps://www.epa.gov/npdes/oil-and-gas-stormwater-permitting#when).

6.2 Total Maximum Daily Loads

The Erosion and Sediment Control Best Management Practices Manual (E&SC-BMP,
WVDEP, 2006) explains: “If construction activities will contribute pollutants for which a
specific receiving water is listed as impaired, permittees must comply with Total
Maximum Daily Loads (TMDLs) set for the receiving stream. Construction sites may be
designated as contributors to the impairment if a stream is listed as impaired because of
sediment or iron.”

7.0 AREAS MOST SUSCEPTIBLE TO EROSION

7.1 Documentation of Sediment Release During Construction Activities Using
the Revised Universal Soil Loss Equation (RUSLE2)

In 1978, Wischmeier and Smith published the Universal Soil Loss Equation (USLE) to
estimate the soil loss due to erosion, which occurs naturally and during changes in land
use, such as construction. In 2013, the U.S. Department of Agriculture — Agricultural
Research Service published the Revised Universal Soil Loss Equation, Version 2
(RUSLEZ2) to estimate the amount of sediment transported to receiving streams, based
on soil, slope, land cover, and land use information. The U.S. Geological Survey
(USGS) conducted a study (USGS Study), described in USGS Fact Sheet FS-109-00
(Owens, et al, August 2000) to evaluate 1) the increase in sediment transported during
construction; and 2) the predictability of the Universal Soil Loss Equation. During the
study, the USGS monitored rainfall depth and intensity, water quality, water level, and
water runoff volume (discharge) for a 1.72-acre commercial site with a slope of 8
percent and a 0.34-acre residential site with a slope of 4 percent. Pre-construction,
during-construction, and post-construction results of the USGS Study included: 1) there
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was excellent agreement between the soil loss loads predicted by using the USLE
calculations and the actual, measured sediment load; 2) the sediment load was 107
times greater during construction at the commercial site and 4 times greater at the
residential site; and 3) rainfall intensity was responsible for the greatest concentrations
of total and suspended solids. Where sediment is released to receiving streams during
construction activities, the sediment accumulates in the stream beds, increasing
embeddedness, which remains in the stream bed after construction has been
completed.

7.2  Inadequate Information Provided in the DEIS Pertaining to the Use of
RUSLE2

In the DEIS Supplements provided on January 10, 2017 by ACP to FERC, an example
of RUSLE2 calculations is presented in Appendix P. The example consists of using
overall soil complexes rather than individual soils series, so there is no specific
information about the amount of silt, clay, or sand content. Additionally, RUSLE2
calculations use stormwater discharge as one of the variables. Discharge is calculated
using the area of a specific drainage basin. In the ACP example, there is no description
of the drainage basin area being used. Instead, two non-descript areas in Bath County,
Virginia, are referenced by slope steepness. The information provided in Appendix P of
the DEIS does not provide adequate information to determine soil loss amounts in
specific areas.

7.3  Steep Slope Failure: Soil Landslides

It is stated in the DEIS that a considerable extent of the proposed ACP construction
area is susceptible to landslides: “In West Virginia, 73 percent of the AP-1 mainline
route would cross areas with a high incidence of and high susceptibility to landslides. In
Virginia, approximately 28 percent of the AP-1 mainline route would cross areas with a
high incidence of and high susceptibility to landslides (Highland, Bath, Augusta, and
Nelson Counties); 21 percent would cross areas with a moderate incidence of and high
susceptibility to landslides (Augusta, Nelson, and Buckingham Counties); and 7 percent
would cross areas with a moderate incidence of and moderate susceptibility to
landslides (Augusta County).” It is further stated that colluvium was observed on most
of the steep slopes. Colluvium consists of sediments, including clay-sized up to
boulder-sized sediments, which is deposited downslope by mass-wasting or overland
flow. Itis further stated in the DEIS that “Signs of creep were often observed in the
colluvium.” Also, the creep in the colluvium “can be an indication that slope instability
could be induced during pipeline construction activities.” Creep is indicative of
continued downslope movement of the observed colluvium. With continued creep
during and after construction, sediment will continue to move downslope toward
receiving streams and sinkholes.

In the construction details provided in Appendix C of the supplementary DEIS
documents provided on January 10, 2017 by ACP to FERC, a revised landslide
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mitigation design is provided for two steep slope areas, one of which is within the
Monongahela National Forest and the second one of which is within the George
Washington National Forest, along the proposed ACP construction area. The plan
includes placement of rip-rap at the base of the slope. However, the plan does not
include an area where the rip-rap would be “keyed” into stable underlying material. If
the rip-rap is not properly keyed into stable material, it will fail during a landslide. Also,
soil nails are shown to extend 8 feet to 15 feet through a surficial steel mesh blanket
intended to stabilize the colluvium. The construction drawings and narrative do not
provide information about the depth to bedrock or the use of soil nails where bedrock is
encountered. The depth to bedrock is 20 inches to 40 inches at numerous locations
where steep slopes occur along the proposed ACP construction area. Although the
locations and results are not provided, it is stated in the DEIS that soil test pits were
excavated to depths of 50 inches. If bedrock is deeper than 50 inches, even though the
trench for the proposed ACP construction is approximately 10 feet deep in these
locations, there appears to be no substantial data to ascertain the depth to bedrock for
placement of soil nails. Specific soils information is provided by the Natural Resources
Conservation Service (NRCS). The specific soils information provides the depth to
bedrock for each soils series. In the DEIS, a table is presented that provides the
acreage of soils classified as shallow to bedrock. However, there is no comprehensive
table providing the specific soils which are present between specific mile posts along
the proposed ACP route.

7.4 Steep Slope Failure: Bedrock Landslides

The DEIS does not present any measurements for bedrock orientation on the numerous
steep slopes extending along the proposed ACP construction area. In the Appalachian
Plateau Province, the bedrock is predominantly flat-lying. The bedrock consists mostly
of interbedded shale, siltstone, and sandstone, which becomes unstable due to
differential weathering. The shale and siltstone weather more quickly than the
sandstone. The weaker shale and siltstone deteriorate such that the overlying
sandstone moves downslope when it is no longer supported by the weathered shale
and siltstone. In West Virginia, the West Virginia Geological and Economic Survey
(WVGES) has determined that landslide-prone areas occur mostly on slopes of 15% to
45% on red shale bedrock. Such slopes are pervasive throughout the areas in West
Virginia where the ACP route is proposed. Therefore, there is potential for significant
landslide occurrences that would result from construction of the proposed ACP in West
Virginia.

In the Valley and Ridge Physiographic Province and the Blue Ridge Physiographic
Province, the bedrock has been tilted and deformed by tectonic processes in the
geologic past. The bedrock consists of interbedded limestone, shale, siltstone,
sandstone in these physiographic provinces. Where bedrock is tilted away from the
work area, the limestone, shale, and siltstone deteriorate more quickly than the
sandstone such that the sandstone moves downslope when no longer supported by the
bedrock that weathers more quickly. Where the bedrock is oriented downslope,
bedrock slabs move downslope as landslides. Soil nails and wire mesh netting are
inconsequential in preventing the movement of bedrock slabs.
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At all steep slope locations, the bedrock is fractured and there are bedding plane
partings and faults. The fractures and faults are usually at angles to the bedding plane
partings, facilitating the movement of bedrock wedges downslope. Information is
provided in the DEIS pertaining to the contours and the steep slopes; however, there is
no information about the bedrock orientation or the orientation of fractures and faults.

8.0 DEIS DEFICIENCIES OF BEST MANAGEMENT PRACTICES

Best Management Practices (BMPs) provide the only methods of managing stormwater
runoff in order to satisfy the requirements of the stormwater permits for which ACP has
not yet received. Evaluations of BMPs indicate that there will always be a certain
percentage of sediment in the stormwater discharge from a construction site that will
discharge to receiving streams. Although ACP has not provided construction details or
BMP typical drawings, the following BMPs are typically used in gas pipeline installation
areas:

e Temporary ROW Diversion Berm and Sediment Trap Outlet
« Silt Fence, Super Silt Fence and Belted Silt Retention Fence
e Compost Filter Sock

o Waterbars

e Trench Plugs

o Erosion Control Blanket/Flexterra/or equivalent

e \egetative Stabilization

There are numerous ratings for BMPs, providing a range of percent effectiveness
values. However, there is agreement that none of the BMPs can provide 100 percent
effectiveness. Inthe Universal Soil Loss Equation guidance document prepared by
Wood (2015), the percent effectiveness is provided for the following: sediment trap, 80
percent; silt fence, 40 percent; vegetative buffer, 40 percent.

8.1 Temporary ROW Diversion Berm and Sediment Trap Outlet

This BMP typically consists of a sediment berm and ditch. The sediment trap outlet is
typically directed onto adjacent land. It is important to avoid concentrated flows where
the water is directed from the sediment berm to the outflow area in order to avoid
additional erosion hazards. The West Virginia Erosion and Sediment Control-BMP
Manual (E&SC-BMP Manual) specifies that the drainage area for this type of BMP
should not exceed 5 acres and that the minimum cross section should be adequate for
the anticipated flows but at a minimum must handle the peak discharge from a 2-
year/24-hour storm. ACP has not provided any drainage areas or peak discharge
calculations.
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8.2  Silt Fence, Super Silt Fence and Belted Silt Retention Fence

The E&SC-BMP Manual states that, “Silt fence does not actually filter sediment from
muddy water”, and cautions that, “Intercepted sediment laden water must always be
diverted to a sediment trap or sediment basin, never silt fence.” Additionally, the ES&C-
BMP Manual provides that silt fence is installed properly only when it is “placed on the
contour”, that is, perpendicular to the flow of the water. ACP has not provided any
construction plan sheets to reference proper placement of silt fencing.

8.3 Compost Filter Socks, Pumped Water Filter Bags

The E&SC-BMP Manual provides velocity maximums for various conveyances in
accordance with slope and material. It is critical that the Compost Filter Socks and
Pumped Water Filter Bags are in compliance with the velocity maximums. Delineations
of drainage areas are a requirement for velocities to be calculated. ACP has not
provided any drainage delineations, construction plan sheets, or calculations
determining runoff velocities.

8.4  Erosion Control Blanket/Flexterra/or equivalent and Vegetative Stabilization

The E&SC-BMP manual explains that “Erosion Control Blanket/Flexterra/or equivalent”
consist of netting or blanket materials that are used to stabilize disturbed surfaces and
promote the establishment of vegetation. They function by protecting the ground
surface from the impact of raindrops and stabilize the surface until vegetation can be
established. ACP has stated the use of steel mesh blankets at potential landslide
locations. However, the steel mesh blankets will only serve to prevent smaller rocks
from falling downslope, uncontrolled. Rock slabs and soil slumps will not be kept in
place by the steel mesh blankets.

8.5 Sediment Basins

One of the basic sediment control plan elements stated by the WWDEP

(http://www.dep wv.gov\MWWWE/Programs/stormwater/csw/Documents/E%20and%20S_B
MP_2006.pdf) is that “Prior to leaving a construction site, surface water runoff from
disturbed areas shall pass through a sediment basin/trap or other appropriate and
approved sediment removal BMP." The WYVDEP Erosion Sediment Control BMP
manual states as an element that “Points of discharge and receiving streams shall be
protected from erosion due to increases in the volume, velocity, and peak flow rate of
surface water runoff from the project site.”
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(cont'd) The stormwater permit includes the definition of a “sediment basin” as “a temporary
con

structure consisting of an earthen embankment, or embankment and excavated area,
located in a suitable area to capture sediment-laden runoff from a construction site. A
sediment basin reduces the energy of the water through extended detention (48 to 72
hours) to settle out the majority of the suspended solids and sediment and prevent
sedimentation in waterways, culverts, streams and rivers. Sediment basins have both
wet and dry storage space to enhance the trapping efficiency and are appropriate in
drainage areas of five acres and greater.” ACP has not provided any stormwater
discharge calculations for sizing sediment basins.

The Virginia Department of Environmental Quality’s (DEQ) Stormwater Management
Manual (1999), states that for high intensity rainfall events, a bypass or diversion
structure is needed to allow large stormwater flows to bypass the BMP, thereby
preserving its integrity and avoiding flushing of previously captured sediments. This
results in sediment laden stormwater discharge to receiving streams.

Additionally, the DEQ states that with greater stormwater runoff from deforested land
surfaces, a greater volume of runoff will be stored in the sediment basin, with a
consequent longer duration of storage. Because the deforested land surfaces increase
the frequency of peak runoff, water in the sediment basin accumulates more frequently,
in addition to being stored longer. The result is that the sediment basin can quickly
degrade.

8.6 Trench Plugs

Trench plugs consist of relatively impermeable material placed in the trench to capture
water in the trench and direct the water downslope through a pipe toward a water bar.
The water is then directed downslope in an adjacent area. Depending on the volume of
water diverted by the water bar, the outflow may exhibit concentrated flow which will
cause additional erosion.

9.0 CUMULATIVE IMPACTS

Cumulative adverse impacts from construction of the proposed ACP result not only from
the physical extent of the proposed construction, but also from the specific location of
the proposed construction on mountain ridges and steep slopes. The Environmental
Protection Agency (EPA, 2015) stresses that, “All tributary streams, including perennial,
intermittent, and ephemeral streams, are physically, chemically, and biologically
connected to downstream rivers via channels and associated alluvial deposits where
water and other materials are concentrated, mixed, transformed, and transported.
Streams are the dominant source of water in most rivers, and the majority of tributaries
are perennial, intermittent, or ephemeral headwater streams. Headwater streams also
convey water into local storage compartments such as ponds, shallow aquifers, or
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stream banks, and into regional and alluvial aquifers; these local storage compartments
are important sources of water for maintaining baseflow in rivers.”

Rosgen (1994) developed a methodology for classifying stream types that provides
criteria for determining the stream type’s sensitivity to disturbance, the sediment supply,
and the streambank erosion potential influence. Metrics for determining stream type
sensitivity include measurements of stream slope, stream bed material, bankfull
discharge, entrenchment (ratio of the width of the flood-prone area to the bankfull width
of the channel), and sinuosity. The U.S. Geological Survey (USGS) used the Rosgen
metrics to develop bankfull discharge curves in order to typify stable streams in different
physiographic provinces (Krstolic and Chaplin, 2007, Lotspeich, 2009; Messinger,
2009). When the typical bankfull discharge for a stream changes, the stream is no
longer stable. Bankfull discharge is exceeded due to higher peak flows of stormwater
runoff.

Use of these metrics, along with the Universal Soil Loss Equation (USLE) or Revised
Universal Soil Loss Equation (RUSLE) and with determination of the increase in
stormwater discharge due to the proposed ACP construction, provides the foundation
for determining the significance of environmental damage to streams resulting from the
proposed ACP construction.

In order to evaluate the interactions of precipitation, stormwater discharge, groundwater
recharge and retention, and stream baseflow, calculations must be performed at the
headwater tributary level. Because first order high gradient streams are well defined
and are considered to provide the basis for watershed evaluation (USFWS, 2007), it is
essential to select these smaller watersheds, typically 200 acres in size, to evaluate the
impact of construction projects.

Cumulative impacts can be assessed by measurements and calculations. Cumulative
impacts due to deforestation and soil compaction (creation of impervious surfaces)
can be measured in watersheds of first order streams, second order streams, and third
order streams. Increased stormwater discharge from construction activities can be
calculated by use of standard engineering equations. Increased sediment discharge
from construction activities can be predicted by the use of the Revised Universal Soil
Loss Equation. Increased stream bank erosion due to increased stormwater discharge
can be estimated from bankfull discharge curves. Cumulative adverse impacts to
groundwater can be measured by stream baseflow calculations.

However, in the DEIS, it is simply stated that the proposed ACP construction “would
result in temporary to long-term impacts on aquatic resources. Long-term impacts
related to slope instability adjacent to streams has the potential to adversely impact
water quality and stream channel geometry, and therefore downstream aquatic biota.
Atlantic and DTl would attempt to mitigate these impacts...”. Increased sedimentation
in streams causes permanent increased embeddedness. Colluvial creep on steep
slopes is continuous and will provide a permanent supply of sediments to receiving
streams. Deforestation, soil compaction, and dewatering will permanently deplete

CO77-25

The EIS was prepared in accordance with NEPA, CEQ guidelines, and other
applicable requirements. The EIS is consistent with FERC style, formatting,
and policy regarding NEPA evaluation of alternatives and different types of
impacts, including cumulative impacts.

Section 4.2.3 considers the use of the Universal Soil Loss Equation. Based
on the analysis, construction practices would temporarily increase the
erosion potential for soils crossed by the project, but erosion rates should
return to acceptable levels once final restoration has been completed.
Cumulatively, we consider these impact acreages to be relatively small
overall and unlikely to contribute to cumulative impacts, particularly
considering that most soils would be returned following construction, as
stated in section 4.13.3.2.
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groundwater flow to seeps and springs that provide water to wetlands, headwater areas,
stream baseflow, and residential wells, and will permanently reduce the groundwater
hydraulic gradient. In the Coastal Plain Physiographic Province, the decreased
hydraulic gradient will result in permanent saltwater intrusion. In karst terrain,
decreased groundwater will permanently degrade cave environments and flow to
springs.

10.0 CONCLUSIONS

There will be permanent, significant adverse impacts to extensive areas where the ACP
construction is proposed. These impacts include:

1) Permanent increased stormwater discharge to streams due to deforestation and
soil compaction in the proposed pipeline construction areas;

2) Continual downstream stream bank erosion and stream bed due to increased

stormwater discharge from the proposed pipeline construction areas;

~

3

=

Continual release of sediment to streams, causing continual turbidity and
permanent embeddedness;

4

=

Continual degradation of the functions within first order high gradient streams,
which will adversely impact the food chain in the River Continuum;

5

<=

Increased threat of landslides where proposed construction disturbs steep
slopes;

6

=

Depletion of groundwater resources due to impervious surfaces and dewatering;

7

~

Decrease of the groundwater hydraulic head which moves groundwater to
streams and residential wells, and prevents saltwater intrusion into coastal plain
aquifers.

Best Management Practices simply do not prevent all sediment from a construction site
from being transported by stormwater discharge to receiving streams. It is stated in the
DEIS that these impacts would only be temporary and localized. However, the location
of the proposed ACP construction within sensitive watersheds of first order high
gradient streams will permanently impact the entire River Continuum.
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Curriculum vitae for

Pamela Crowson Dodds, Ph.D., L.P.G.
P.O. Box 217
Montrose, W\ 26283

pamelart@hughes.net

My education includes a bachelor’s degree in Geology and a doctoral degree in Marine Science
(specializing in Marine Geology), both from the College of William and Mary in Williamsburg,
VA. | have a Credential in Ground Water Science from Ohio State University and lama
Licensed Professional Geologist. | have held teaching positions at the high school level and at
the college level, and have provided geology and hydrogeology presentations, workshops, and
classes to state and federal environmental employees, to participants in the Regional
Conference in Cumberland, MD for the American Planning Association, and to participants in
the WV Master Naturalist classes. | have served as an expert withess in hydrogeology before
West Virginia government agencies.

As a Hydrogeological Consultant (2000 — Present), | have conducted hydrogeological
investigations, provided hydrogeological assessment reports, served as an expert witness in
hydrogeology before the West Virginia Public Service Commission in three cases and before
the West Virginia Environmental Quality Board in one case, and provided numerous
presentations and workshops in hydrogeology to state and federal environmental employees
(including USFWS and VW FEMA Managers), participants in the Regional Conference in
Cumberland, MD for the American Planning Association, participants at civic and landowner
meetings, and participants in the VWV Master Naturalist classes.

As a Senior Geologist for the Virginia Department of Environmental Quality (1997-1999), |
determined direction of groundwater flow and the pollution impacts to surface water and
groundwater at petroleum release sites and evaluated corrective actions conducted where
petroleum releases occurred. At sites where the Commonwealth of Virginia assumed
responsibility for the pollution release investigation and corrective action implementation, |
managed the site investigations for the Southwest Regional Office of the Virginia Department of
Environmental Quality (DEQ). This included project oversight from contract initiation through
closure.

As a Senior Geologist and Project Manager for the Environmental Department at S&ME, Inc.
(Blountville, TN, 1992-1997), | conducted geology and groundwater investigations. | supervised
technicians, drill crews, geologists, and subcontractors. The investigations were conducted in
order to obtain permits for landfill sites and to satisfy regulatory requirements for corrective
actions at petroleum release sites. My duties also included conducting geophysical
investigations using seismic, electrical resistivity, and ground penetrating radar techniques. |
conducted numerous environmental assessments for real estate transactions. | also conducted
wetlands delineations and preparation of wetlands mitigation permits.

As the District Geologist for the Virginia Department of Transportation (1985-1992), my job
duties included obtaining and interpreting geologic data from fieldwork and review of drilling
information in order to provide foundation recommendations for bridge and road construction.
My duties included supervision of the drill crew and design of asphalt and concrete pavements
for highway projects. Accomplishments included preliminary foundation investigations for
interstate bridges and successful cleanup of leaking underground gasoline storage tanks and
site closures at numerous VDOT facilities.
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While earning my doctoral degree at the College of William and Mary, | worked as a graduate
assistant on several grant-funded projects. My work duties included measuring tidal current
velocities and tidal fluctuations at tidal inlets; land surveying to determine the geometry and
morphology of numerous tidal inlets; determining pollution susceptibilities of drainage basins
using data from surface water flow parameters, hydrographs, and chemical analyses;
developing a predictive model for shoreline erosion during hurricanes based on calculations of
wave bottom orbital velocities resulting from various wind velocities and directions; performing
sediment size and water quality analyses on samples from the Chesapeake Bay and James
River; conducting multivariate statistical analyses for validation of sediment laboratory quality
control measures; reconnaissance mapping of surficial geologic materials in Virginia, North
Carolina, and Utah for publication of USGS Quaternary geologic maps; teaching Introductory
Geology laboratory classes at the College of William and Mary; and serving as a Sea Grant
intern in the Department of Commerce and Resources, Virginia.

EDUCATION:

College of William and Mary College of William and Mary
Williamsburg, VA 23185 Williamsburg, VA 23185
Ph.D., 1984 B.A., 1972

Major: Marine Science (Marine Geology) Major: Geology

Flint Hill Preparatory
Fairfax, VA
High School Diploma, 1968

JOB-RELATED TRAINING COURSES:

2007: Certified Volunteer Stream Monitor, West Virginia (Dept. of Environmental
Protection)

2006: Certified Master Naturalist, West Virginia (Dept. of Natural Resources)

1996: Karst Hydrology, Western Kentucky University

1996: Global Positioning Systems (GPS) for Geographic Information Systems
(GIS) applications, seminar conducted by Duncan-Parnell/Trimble

1995: Safe Drinking Water Teleconference, sponsored by the American Water
Works Association

1992-1998: OSHA Hazardous Waste Site Supervisor training with annual

updates
1990: Credential in Ground Water Science, Ohio State University

JOB-RELATED LICENSE: PROFESSIONAL ORGANIZATIONS
Licensed Professional Geologist: TN #2529 Geological Society of America
West Virginia Academy of Sciences

National Speleological Society
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April 6, 2017

Contact: Nancy Sorrells
Co-chair, Augusta County Alliance
340-292-4170; info@ AugustaCountyAlliance.org

Citizens call on FERC to slow down ACP approval process

The Augusta Countly Alliance (ACA), acling on behall of hundreds ol concerned cilizens, submilled a pelition
containing almost 600 names to the Hederal Energy Regulatory Commission (FERC) as part of the Draft
Environmental Impact Statement process [or the Allantic Coast Pipeline (ACP) on Thursday (April 6, 2017). The
We the People Petition asks that the ACP application process be slowed down in order to “More fully, thoughtfully,
and transparently assess the pros and cons of the ACP™ while taking into consideration a number of questions spelled
out in the document.

The petition, recently launched on-line through the Augusta County Alliance website and also in a paper form, has
now garnered close (o 600 signalures and the list continues o grow. ACA Co-chair Nancy Sorrells said that she
believes “this petition helps put a face on the pipeline issue and exposes Dominion’s disingenuous public relations
eflorts that claim that the pipeline is in everyone’s best interests.”

Those signing the petition are not just persons whose property is directly impacted by the pipeline but also include
hundreds of others concerned about the pipeline’s impacts to all communities. families. farms. businesses, schools,
and public lands in the path of the project. “They wanl Lo ask questions and they want (o gel truthful answers and
to be a part of the decision-making process.” said Sorrells. “The effects of this pipeline will extend far beyond the
footprint of the project and people have a right o know il their quality of life is being compromised for a
corporation’s private profit,”

The petitions asks FERC, the U.S. Forest Service. the Virginia Department of Environmental Quality. the 1.5,
Army Corps of Engineers, and all other local, state, and federal decision making bodies to consider the following
questions:

¢ Do we already have sufficient pipeline capacity to meet energy demands in Virginia, West Virginia, and
‘ North Carolina?
| *  Whal are other energy elliciencies and allernatives 1o consider, such as solar and wind?
+ Arc the routes being proposed by Dominion the least disruptive routes to the states, our farmlands, our
‘ communities, and to the well-being of citizens?
¢ What are the short-term and long-term safety and economic impacts on our forests, farmlands, water,
| schools, and communilies?

¢ I3 the use of eminent domain (the “taking” of private land) by a for-profit corporation at the expense of the
| rights ol ils cilizens (o possess properly and pursue lile, liberly and happiness considered conslilutional ?

¢ Should there be a better assessment of the jobs to be gained in the short and long term and whether other
| energy resource projects might provide an equal number (or more) of jobs?

Nancy T. Sorrells, Co-chair, 3419 Cold Springs Road, Greenville, VA 24440
540-292-4170 Email: info@augustacountyalliance.org Website: www.sugustacountyalliance.org

CO78-1
CO78-2
CO78-3
CO78-4

CO78-5
CO78-6

See the response to comment CO46-1.
See EIS section 3.
See EIS section 3.

Sections 4.9 and 4.12 discuss socioeconomic and reliability and safety
impacts, respectively, of ACP and SHP.

See the response to comment CO50-2.

The EIS discusses the short- and long-term jobs associated with the ACP
and SHP projects. It is outside of the scope of this EIS to evaluate the
number of jobs that alternative energy projects might provide.
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Is there a more comprehensive way to examine safety considerations, including the ramifications of leaks
and explosions, the potential threat of terrorism and the question of why newer pipelines are failing at a
faster rate than older pipelines?

Although comments for the DEIS just closed this week, it is already abundantly clear that there are lengthy lists of
inadequacies in the report that will negatively affect hundreds of thousands of people. And, in spite of that fact,
Dominion continues to move ahead with confidence that its project is a done deal. The We the People Petition is a
continued appeal to the democratic principles on which this country was founded and a request to leaders that this
project is not a done deal.

One has to look no further than just a few miles from the proposed route of the ACP in order to gather purpose for
the meaning of the We the People Petition. Thomas Jefferson, Virginia Governor and U.S. President, once said: “
know of no safe depository of the ultimate powers of the society but the people themselves; and if we think them
not enlightened enough to exercise their control with a wholesome discretion, the remedy is not to take it from
them, but to inform their discretion by education. This is the true corrective of abuses of constitutional power.”

The petition will continue to garner signatures and updates will continue to be sent to appropriate agencies, boards,
and elected leaders. The petition can be accessed at augustacountyalliance.org.

###
A copy of the We the People Petition is attached.
A copy of the current list of We the People signers will be sent upon request.

The We the People Petition can be accessed at www.AugustaCountyAlliance.org

CO78-7

As described in section 4.12, ACP would be constructed and operated in
accordance with the DOT’s requirements for safety under 49 CFR 192. See
also the response to comment CO48-11.
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Ve the People

ﬂf !)irginiﬁ (and YWest Dirginia and YMorth Carolina)

Lo (NI I 1ETS i I:J |.i|| T, SIS il'.'a.l \.I: II:gI s, I: TS n Iil Iilr!l.ll FATIETS, S :I Alr IR.I I: L I"'.I.‘hi:'.r.""‘h CITIETS,
wetemms, health care providers, senior citizens, resinses, tpivers, teachers, stodenis, property rights advocates,
environmenzzlists, resumateurs, civil servants, church goers, republicans, democrats, voters, hunress, anglers,
hukers, bikers, bisders, arcises, musicians, and members of comomuniics large and small Az proud cizizens of the
Commenweslth of Vieginda we hove a right io be heard wed io have buae bue decisions peréaiming o the
Atlamtie Cogst Pipeline (ACP).

mt thtrffﬂt'ﬂ respecthully amd collectively call on Doanimion Resources, e, cor local, scate, and
foderal representaives, dhe Federal Enengy Bepulatory Commission (FERC], che U35, Forest Service [LSES),
the Yirginia Deparcment of Enviroomental Cuaaliey, the LS, Aoy Coeps of Engineers, and all other bocal, srare,
aned Tederal decizion making bedies o slow the approval process down i oeder ro maee fielly, thoagghifally, and
tramurarently assess the pros amd cons of the ACT, saking inco comsideration the folkaving:

1. Dwawe zleeady have sufficient pipeline capacity to meet energy demands in Virginia, Wese Virpinia, and
Marth Carolina’

3. Whar aze orher ETEIEY £ fficsercies and alrernarives ro consides, such as solar and wind?

3 Are the rowtes being proposed By Doanimiom the least demptive noutes to che stites, cor farmTands, our

coanmurities, ared to che well-being of its citizens!

“Whart arc the shore-oerm and long-term satery and economic impaces an our forests, farmlands, warer,

schinals, and communarses?

% L the vse of eminent domain Mtakmg” of privare B by 2 forpeohs corporagion ar the expense of the
righits of its vitizens to possess propenty e puraoe life, liberey, and happiness considhered comescitugiomal?

6, Should there be a beoter sssessment of the jobs o be gained in the shor and long rerm and whecher other
energy resource projects mighe provide an equal number (e moce) of jobs?

7. lsrhere a mene comprehensive way i examime safery consideranions, includmg the amificancrs of leaks and

4

exphwions, the potential threat of terrorism and the question ot why rewer pipelines are Giling at o Rster

rate thun alder pipelines !

Peode: Thes: sianenoees s b ._H.l"l.l.:nlml.ll.l
Artencion: M Sorrelle. SiEn on ar the webe

iz Bl Greenville, VA 24440,
—

Respectfully séigned,

i i
NII.II.IE'. ]:IIJ.'\-I TIBss, LD CTRGILLIL ALY [:I I Y :-.11:1--.:: { :‘('\f.l:'.l ¥

The attachments to this letter have been reviewed by FERC staff and can be found on the FERC
eLibrary site under FERC Accession No. 20170406-5152.
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April 5, 2017

Nathaniel J. Davis, Sr. Deputy Secretary
Federal Energy Regulatory Commission
888 First Street NE Room 1A
Washington, DC 20426

RE: Draft Environmental Impact Statement Regarding Atlantic Coast Pipeline, Supply
Header Project, and Capacity Lease Proposal

Dear Mr. Davis,

Thank you for the opportunity to provide comments on the Environmental Impact
Statement regarding the proposed Atlantic Coast Pipeline project. The Living River
Restoration Trust is appreciative of Dominion Resources for meeting with us twice on
this topic and we understand the following proposed mitigation is under consideration.

We are submitting this letter in response to the Atlantic Coast Pipeline proposal to
construct a pipeline across property known as the Chesapeake Wetland Mitigation Bank,
located near Mile Post 75 in the City of Chesapeake, Virginia. The Living River
Restoration Trust is the third-party holder of a conservation easement placed on this
property to protect and conserve the high conservation values within the property. The
proposed Atlantic Coast Pipeline project will negatively and permanently impact the
conservation value of land located along the southern boundary of the Chesapeake
Wetland Mitigation Bank property under conservation easement protection.

The Chesapeake Wetland Mitigation Bank conservation easement protects the high
conservation values of the property and prevents any activity on or use of the protected
property that is inconsistent with the purposes of the conservation easement. The
conservation easement specifically prohibits: 1) Commercial structures that may result in
a conversion of wetlands, or causes a net loss of ecosystem services or functions, 2)
excavation or ditching on the property, and 3) motorized vehicle use on the property not
on existing access roads or trails

The current alignment of the proposed Atlantic Pipeline will traverse the southern
boundary of the 543.88-acre parcel between mile markers 74.8 and 76. Construction is
anticipated to impact 11.5 areas of forested wetlands, which represent some of the highest
conservation values in the wetland bank.

At a May 2, 2016, meeting with representatives from Dominion Resources and Atlantic
Coast Pipeline, the Living River Restoration Trust was asked to present Dominion
Resources with a restoration project and/or proposal that could serve to offset the

o s
 Lting
) 7 475 WATER STREET, SUITE C103A

ARIES PORTSMOUTH, VIRGINIA 23704
i ‘5I;“;T“' ) PHONE: 757-399-7487 | FAX; 757-397-8377
W WWW.LIVINGRIVERTRUST.ORG

CO79-1

Section 4.3.3.3 has been updated to identify the bank crossing, and
summarizes your discussions with Atlantic.
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CO79-1 praposed pipeline’s negative impact on the conservation values protected by the
(cont’d) Chesapeake Wetland Mitigation Bank conservation easement. [n a letter to Dominion

Resources dated February 17, 2017, and during a follow-up meeting held on March 16,
2017, the Living River Restoration Trust presented Dominion Resources with the
following propasal:

To offset the negative impact from the pipeline construction, the Living River
Restoration Trust recommends Dominion Resources purchase an adjacent 600-acre land
parcel localed at 4409 Peach Road (Tax 1D 0320000000930) that is similar in naturc to
the land that will be negatively impacied by the pipeline within the Chesapeake Wetland
Mitigation Bank. The 4409 Peach Road parcel was recommended for the fellowing
Fedsons:

1) The 4409 Peach Road parcel is adjacent to the Chesapeake Wetland Mitigation Bank
land and possesses similar conservation values.

2) The southern heundary of the 4409 Peach Road parcel borders the Dismal Swamp
National Wildlife Refuge allowing it to potentially be donated for incorporation into the
Refuge.

3) The property is currcntly for sale.

4) The purchase of the 4409 Peach Road parcel could help offset other negative impacts
caused by the pipeline construction in other areas,

We feel the purchase of the 4409 Peach Road parcel represents the nearest in-kind
restoration project that is readily available and in proximity 1o the Chesapeake Wetland
Mitigation Bank and understand that Dominion Resources is currently evaluating the
proposal.

Should you have any guestions or if you would like to discuss these comments, please
contact Dave Koubsky at 757-399-7487.

Sincerely,
i &Lm z’ -
Diana Bailey

Chair
Living River Restoration Trust
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Post Office Box 11075

Takoma Park, MD 20913-1075
(202) 423-0504
info@waterkeeperschesapeake.org

%;,,{ WATERKEEPERS®
April 6, 2017

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Docker # CP15-554

To Whom it May Concern:

Please see Walerkeepers Chesapeuake’s comments below regarding Dockel # CP15-554. I[ you
have any questions, do nol hesilale 1o contact us,

Sincerely,

Katlyn Clark

Legal Fellow
Waierkeepers Chesapeake
240-320-77171

Anacostia Riverkeeper Lower James Ri P Riverkeeper
Assateague Coastkeeper Lower Susquehanna Riverkeeper South Riverkeeper
Baltimore Harbor Waterkeeper Miles-Wye Riverkeeper Upper James Riverkeeper
Chester Riverkeeper Potomac Riverkeeper Upper Patomac Riverkeeper £ 5‘
Choptank Riverkeeper Sassafras Riverkeeper Virginia Eastern Shorekeeper WATERKEEPER' AL LIANCE
Gunpowder Riverkeeper Severn Riverkeeper West Rhode Riverkeeper MEMBER
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Federal Energy Regulatory Commission (FERC): Docket # CP15-554

150 people have signed a petition on Action Network telling you to Stop Fracked Gas Pipeline In
VA, WV & NCL

Here is the petition they signed:

FERC's conclusion that any impacts on the environment of the Atlantic Coast Pipeline could be
mitigated so that “the majority of project effects would be reduced to less-than-significant
levels” is not supported by the overwhelming evidence to the contrary.

The Draft Environmental Impact Statement (DEIS) is grossly inadequate and incomplete. The
burden is on FERC to fully investigate the environmental risks and costs associated with the
ACEP, including all new and supplemental information. FERC has not done this.

1. The ACP is not needed to assure needed future energy supplies. Numerous studies have
concluded there is sufficient capacity in existing pipelines. Furthermore, building new pipelines
are unnecessary in the longer term because renewables (wind and solar) are the predominate
source of new generating capacity being built in the nation.

2. The ACP would not bring jobs and economic benefits to affected communities. The people
hired to construct the pipeline would not be local to VA, WV or NC, but would be contracted
skilled workers from outside the area. The permanent positions created would be miniscule
compared to the jobs permanently lost due to businesses that would be disrupted, particularly
in the tourism industry. Further, depressed property value and reduced demand for affected real
estate would adversely affect localities.

3. The ACP would devastate the environment of one of the nation’s important ecosystems. It
would:

* Threaten the integrity and safety of water supplies in the immediately affected communities
and other communities that are dependent upon water originating in the Allegheny-Blue Ridge

region;

* Endanger the structural character and seriously increase the possibility of long-term erosion in
the steep mountain terrain through which the routes would pass;

* Present serious safety risks because of the proven instability of the karst topography that these
proposed routes would traverse, as well as the danger of pipeline failures;

* Harm the habitat of many protected and unique species of plants and animals; Compromise the
intended uses of public lands, particularly the Monongahela and George

‘Washington National Forests; and

* Degrade the usefulness of affected agriculture and forest resources.

CO80-1
CO80-2
CO80-3
CO80-4
CO80-5

CO80-6

CO80-7
CO80-8

See the response to comment CO46-1.
Comment noted.
Comment noted.
Comment noted.

Impacts related to slope stability and landslides are discussed in section
4.1.4. As described in section 4.12, ACP would be constructed and operated
in accordance with the DOT’s requirements for safety under 49 CFR 192.

Section 4.7.1 recommends that construction of the projects be conditioned
upon the completion of all outstanding biological surveys and any necessary
consultation with the FWS and FS.

See response to comment LO49-3.

Section 4.8.1.1 discusses the impacts on agricultural and forest land resulting
from construction and operation of the project.
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4. The ACP will deprive people of their property rights by using eminent domain for private
gain.

5. The U.S. Forest Service should not approve the special use permit nor amend the national
forest Land and Resource Management Plans for the George Washington and Monongahela
National Forests. Amendment of the forest plans to establish a new utility corridor would exempt

the project from several Forest Service standards:

* Large scale excavation on high-hazard areas without detailed plans for prevention of erosion,
alteration of runoff, and landslides;

* Damage to water supplies and high-quality headwater streams, including native brook trout
streams;

* Fragmentation of high-integrity core forests that are home to many rare and sensitive species,
causing loss of habitat that cannot be mitigated;

* Crossing the Appalachian Trail corridor using a high-risk and environmentally damaging plan;
* Degradation of scenic and recreational values in our national forests.

6. The Draft Environmental Impact Statement is incomplete and fails to meet commonsense
safety guidelines and the minimum legal requirements of National Environmental Policy Act
(NEPA). FERC should reject the Atlantic Coast Pipeline application.

You can view each petition signer and the comments they left you below.

Thank you,

Robin Broder

1. An anonymous signer (zip code: 15238)

2. Alexis Baden-Mayer (zip code: 22309)

3. alicia divens (zip code: 21742)

4. Amanda Dewey (zip code: 20740)

5. Amy Isaacs (zip code: 21804)

6. Amy Smeltzer (zip code: 21532)

7. Anastasia Wrioghtson (zip code: 21654)

CO80-9
CO80-10

CO80-11

CO80-12

CO80-13

CO80-14

CO80-15
CO80-16

See the response to comment CO50-2.

FS response: The opposition to the approval of the authorization and forest
plan amendments by the FS is noted. See response to comment CO53-4.

FS response: The opposition to the approval of the authorization and forest
plan amendments by the FS is noted. See response to comment CO53-4.

FS response: The Best in Class Steep Slope Management Program and the
SAIPR provide design and construction practices for steep terrain. Atlantic
would also follow the FERC Plan and West Virginia and Virginia state
requirements and BMPs. The FS continues to work with Atlantic on site-
specific designs which would be used to minimize the potential risks for
sliding and other slope instabilities, and would require additional site
designs.

FS response: The brook trout streams and impacts on those streams and
other sensitive streams have been updated in the final EIS. See Section 4.6-
Aquatics; appendix K-Waterbodies Crossed; and appendix R-Managed
Species Tables. In section 4.6.5 for the GWNF, the final EIS instructs
Atlantic to "request a final review and approval of the conservation
measures to be incorporated for each waterbody by the appropriate federal
and state agencies."

FS response:  Fragmentation is described in Section 4.5.6-Habitat
Fragmentation and Edge Effects. One action that would help reduce
fragmentation effects is to create more of a transitional effect between the
maintained 10-foot herbaceous cover over the pipeline toward the edge of
the operational corridor with shrubs and shallow-rooted trees.

See response to comment CO19-01.

See the response to comment CO6-1.
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PLEASE reconsider this pipe line. Fracking has now been outlawed in the state of MD and for
good

reason.

8. Andrew Bain (zip code: 22924)

9. Mallory Mlynarek (zip code: 20876)

This is taking a huge step back for America. Why are we putting our water and other natural
resources at risk of extreme contamination when our efforts can be put into clean energy

alternatives? Corporate bribes are the only reason I can think of why our congressmen and
women

are still pushing for these polluting practices. Time to put our environment and human safety
above

personal profits.
10. Alan peltzer (zip code: 21120)
11. Barbara Cunningham (zip code: 28739)

Fracking is dangerous and should be banned! Too many lives are affected by this procedure
which

destroys communities, people's health, water supplies and causes earthquakes!

12. Brad Bell (zip code: 22408)

13. Bev Morgan (zip code: 19966)

Please protect our planet from the greed of fossil fuel miners. Stop the pipeline now!
14. Angela Perkins (zip code: 23320)

Please do not destroy our lands, health and wildlife for corporate greed!

15. William Reuter (zip code: 21230)

16. Shirley Ford (zip code: 21727)

17. Brian Dick (zip code: 22046)
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18. Robin Broder (zip code: 22205)

19. Cameron McElroy (zip code: 99352)

We need to Stop Fracked Pipeline in Virginia, West Virginia and North Carolina!
20. Caleb Laieski (zip code: 22406)

Thank you for your time and consideration, Caleb Laieski

21. Lisa Stevens (zip code: 22015)

Save our forests! Cheap gas is not nearly as important to our future!
22. Carrie Eichelberger (zip code: 21230)

23. Chris Preperato (zip code: 22003)

24. Lucinda Snow (zip code: 20874)

25. clint marallo (zip code: 12572)

26. Joan Muzzillo (zip code: 21601)

HAVE YOU NO SHAME! Is there nothing politicians and business won't do for profit, power
and fame

at the expense of we citizens and our environment who bear the nasty results of your madness?!
STOP - NO 600 mile fracked gas ACP!

27. Carol Smith (zip code: 21532)

28. Colin deLeyer (zip code: 21047)

29. Daphne Byron (zip code: 20906)

Please ensure that a complete and thorough Draft Environmental Impact Statement is made in
order

to explore all the environmental risks and costs associated with the Atlantic Coast Pipeline
before

making a decision to proceed.

30. Dorothea Newport (zip code: 21042)
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Support more renewable energy sources, not environmentally damaging fossil fuels.
31. Donna Feirtag (zip code: 22205)

32. Kevin Hurleu (zip code: 21403)

33. Dudley Lindsley (zip code: 20650)

34. Donald Howard (zip code: 20724)

FERC: Harnessing solar energy is increasing rapidly. We do NOT need more gas pipelines. Heed
the

local opposition and reject the ACP pipeline!

35. Richard McDonough (zip code: 22851)

36. m drucker (zip code: 22032)

37. doug meikle (zip code: 20120)

38. Evan Isaacson (zip code: 21403)

Not only has there not been sufficient analysis of whether the pipeline will be needed but more
importantly there is scant attention paid to the inconsistency of the pipeline with the goals of the

Clean Water Act. It would significantly hinder compliance with the Bay TMDL targets at a time
when

everyone is spending billions to try to meet the Bay restoration goals on time. This pipeline is a
horrible idea.

39. Erin May (zip code: 22204)

40. Cynthia Erville (zip code: 20901)

41. ELLEN ZIMMERMAN (zip code: 22602-6935)

Imagine that YOUR children and grandchildren have been drinking tainted water for a few years
-and

no one knew what havoc this was wreaking in their little bodies. How can you pretend that the
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consequences of approving this pipeline won't affect REAL PEOPLE. How can you stand by and
let

the almighty dollar hurt the region economically and environmentally? How is it possible that
science

and fact are being overlooked so rampantly in this administration? How do you explain the
phenomenal increase in earthquakes in Oklahoma? Where have common sense and compassion
gone?

42. Franklin Shap (zip code: 21550)

I am opposed to the pipeline, and its potential environmental impact.

43. Frelenda Dacquisto (zip code: 20650)

44. Zoe Friedman (zip code: 21213)

45. Raymond Frizzell (zip code: 15206)

Put the rubber stamp away!

46. will guthrie (zip code: 22205)

47. Geraldine Rosen (zip code: 20714)

Please stop fracked gas pipeline in VA , WV and NC.

Environmental impacts must be considered!

48. Andrew Heer (zip code: 21054)

49. Stephanie Felton (zip code: 21716)

50. Gail Criger (zip code: 22630)

51. judi decker (zip code: 20715)

Fracking leads to poison water and earthquakes. Not worth the trade offs.

52. Hedda Haning (zip code: 25302)

53. Henri Bowman (zip code: 24401)
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We do not need this pipeline. Please do your job and access the environmental impacts building
this

pipeline will have on our land.

54. Heidi Pringle (zip code: 21042)

55. Stephanie Joyner (zip code: 21228)

56. Hank Stone (zip code: 14475)

57. David Hurley (zip code: 21015)

58. S Long (zip code: 21046)

I am against this pipeline near it thru rivers/parks. Thank you.
59. Michael Kahn (zip code: 19320)

60. yvonne Irvin (zip code: 20640)

61. Jason Woodby (zip code: 23836)

It is dangerous to build pipelines in karst topography
62. Jean Cushman (zip code: 21286-5427)

63. Jean Pitaro (zip code: 90069)

64. Julie Giessler (zip code: 14469-9514)

Check out Dimock, Pa, and what happened to their drinking water!!! This is just one community.
NY

State, under Governor Cuomo banned fracking! WHY ? The consequences of hydrofracking

devastated and destroyed this town. There is plenty of evidence to DENY fracking since it is
harmful

to environments! THINK TWICE BEFORE YOU ENACT THE APC PIPELINE!
65. John Neumeister (zip code: 10032)
66. Joy Kroeger-Mappes (zip code: 21532)

67. Joan Clement (zip code: 21053)
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68. Roger Gilpin (zip code: 21522)

69. John Roach (zip code: 21214)

70. John McPeek (zip code: 22031)

And we were just starting to get somewhere in the Chesapeake! Our grade is finally up to D+!
71. James Strick (zip code: 20901)

The environmental and public health risks of this project outweigh the potential gains.
James Strick, Professor

Dept. of Earth and Environment

Franklin and Marshall College

Lancaster, PA 17604-3003

72. JT Merryman (zip code: 21228)

‘We have alternatives to fossil fuels. There are no alternatives to clean water.

73. Judith Burch (zip code: 22903)

74. Judy Bryan (zip code: 22306)

75. Karen Fedorov (zip code: 22712-7844)

Keep it in the ground! Promote truly clean energy!

76. Kelly Catlett (zip code: 21037)

77. Avis Ogilvy (zip code: 70118-4057)

78. Leslie Back (zip code: 22301)

79. Louise Wallace (zip code: 22031)

No pipeline carrying anything toxic should be anywhere near water of any kind.

80. Carolyn Armstrong (zip code: 21617)

Companies/Organizations Comments
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I am totally against fracking. Please do not ruin the forests left to the public to enjoy. These are
critical

environmental areas.

81. Lois Hybl (zip code: 21218)

82. Elizabeth Heneghan (zip code: 19707)

The Chesapeake Bay and watershed area should be considered natural treasures. Is there not

another solution to fracking, rather than threatening this delicate environment which is already in
a

precarious state?

83. Linda Woods (zip code: 21601)

84. lois lommel (zip code: 23235)

85. Lucie Geinzer (zip code: 21738)

86. Lynne Lee (zip code: 22485)

87. Lynn Maher (zip code: 21701)

Vote No to ACP.

88. David Lyon (zip code: 07601)

89. Daryl Manuel (zip code: 20657)
Stop poisoning our planet

90. Martin Abramo (zip code: 22602)
91. maya gorina (zip code: 20895)

92. Mark Zimmerman (zip code: 22602)
93. Megan Cooley-Klein (zip code: 20874)

FERC should fully investigate the environmental risks and costs associated with the Atlantic
Coast

Pipeline.

Companies/Organizations Comments
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94. Marcia Fairman (zip code: 22520)

95. Martha Keeley (zip code: 22620)

96. MICHAEL LEICHT (zip code: 21225)

97. Michael Lombardi (zip code: 19054-2023)

1. The ACP is not needed to assure needed future energy supplies. Numerous studies have

concluded there is sufficient capacity in existing pipelines. Furthermore, building new pipelines
are

unnecessary in the longer term because renewables (wind and solar) are the predominate source
of

new generating capacity being built in the nation.

2. The ACP would not bring jobs and economic benefits to affected communities. The people
hired to

construct the pipeline would not be local to VA, WV or NC, but would be contracted skilled
workers

from outside the area. The permanent positions created would be miniscule compared to the jobs
permanently lost due to businesses that would be disrupted, particularly in the tourism industry.
Further, depressed property value and reduced demand for affected real estate would adversely
affect localities.

3. The ACP would devastate the environment of one of the nation’s important ecosystems. It
would:

Threaten the integrity and safety of water supplies in the immediately affected communities and
other

communities that are dependent upon water originating in the Allegheny-Blue Ridge region;

Endanger the structural character and seriously increase the possibility of long-term erosion in
the

steep mountain terrain through which the routes would pass;

Companies/Organizations Comments
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Present serious safety risks because of the proven instability of the karst topography that these
proposed routes would traverse, as well as the danger of pipeline failures;

Harm the habitat of many protected and unique species of plants and animals;

Compromise the intended uses of public lands, particularly the Monongahela and George
Washington National Forests; and

Degrade the usefulness of affected agriculture and forest resources.

4. The ACP will deprive people of their property rights by using eminent domain for private
gain.

5. The U.S. Forest Service should not approve the special use permit nor amend the national
forest

Land and Resource Management Plans for the George Washington and Monongahela National

Forests. Amendment of the forest plans to establish a new utility corridor would exempt the
project

from several Forest Service standards:
Large scale excavation on high-hazard areas without detailed plans for prevention of erosion,
alteration of runoff, and landslides;

Damage to water supplies and high-quality headwater streams, including native brook trout
streams;

Fragmentation of high-integrity core forests that are home to many rare and sensitive species,
causing loss of habitat that cannot be mitigated,;

Crossing the Appalachian Trail corridor using a high-risk and environmentally damaging plan;
Degradation of scenic and recreational values in our national forests.

6. The Draft Environmental Impact Statement is incomplete and fails to meet commonsense
safety

guidelines and the minimum legal requirements of National Environmental Policy Act (NEPA).
FERC
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should reject the Atlantic Coast Pipeline application.

98. Molly Jean Kirkup Heer (zip code: 21409)

99. Michael Klump (zip code: 23005)

100. Matthew Reid (zip code: 22611)

Please do not allow this pipeline to pollute our great state of va
101. Joanne Christofel (zip code: 21403)

102. Nancy Plaxico (zip code: 21403)

103. Todd Lipcsey (zip code: 22193)

104. Ned Stone (zip code: 22308)

105. Edward Newcomen (zip code: 21620)

Most rural Marylanders have their own well water - fracking is a serious danger to these people's
health - stop the fracking and stop the poisoning of well water
106. Nicki Sikler (zip code: 18301)

Pipes leak, whether oil or gas pipelines. Do not risk our water, land and air.
107. oza Bell (zip code: 22454)

Please do NOT use fracking in my state of Virginia!

108. Lori Parks-Murphy (zip code: 21742)

109. Christine Payden-Travers (zip code: 24503)

110. mark perreault (zip code: 23508)

111. Jeffry Iliff (zip code: 25411)

Please do not risk our environment with more dangerous pipelines.
112. Laura Livesay (zip code: 24086)

113. Thomas Fisher (zip code: 31620)
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114. Randy Murbach (zip code: 210425325)

115. Alan Harper (zip code: 23225)

116. An anonymous signer (zip code: 21620)

117. Robin Broder (zip code: 21037)

118. Christopher Rossi (zip code: 20832)

119. Robin Broder (zip code: 22205)

120. Robert Shippee (zip code: 23233)

121. Ruth Carlson (zip code: 21028)

122. Hugh Mealy (zip code: 21401)

123. Alex Bryan (zip code: 98368)

124. Sheila Sawyer (zip code: 21921)

125. Lorenz Steininger (zip code: 86558)

126. An anonymous signer (zip code: 20016)

127. Sharon Reuter (zip code: 21230)

128. Rebecca Jeffery (zip code: 21663)

NO FRACKING!! Living in Colorado in 1960's. Had earthquakes because the Rocky Mountain
Arsenal was pumping waste into the ground. When they stopped, the quakes stopped.
129. Annette Fay (zip code: 22209)

130. Sophia Marx (zip code: 21037)

This is an unnecessary project. This is not for building a greater America. A great America is one
that

uses renewable energy. Stop with the fracking and the pipelines. They are detrimental to our
physical

health. They are detrimental to our environmental health.

Companies/Organizations Comments
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131. Sondra Novo (zip code: 21084)

132. Susanne Groenendaal (zip code: 16801)
133. Mitchelle Stephenson (zip code: 21037)
134. Randy and Lydia Stettler (zip code: 18343)

We are against fracking. We want clean wind & solar energy and jobs. NO FRACKING ON
STATE OR

135. Thomas Wasmund (zip code: 22485-4763)

We DO NOT WANT OR NEED another fracked gas pipeline

136. Shane Worth (zip code: 20011)

137. Richard Owens (zip code: 23146)

The fracked gas pipeline is not in citizens best interests.

138. Tracey Katsouros (zip code: 20601)

139. Theresa Waldspurger (zip code: 28607)

140. Barbara Quist (zip code: 20876)

141. Cary Moy (zip code: 60302)

142. Vicki Carlson (zip code: 21550)

143. Vonda Vandaveer (zip code: 22314)

144. Rose Levering (zip code: 32176)

Please do not go through with the ACP. My husband and I were born and raised in Virginia and
Maryland, respectively. Friends and family are still there. But, fracking is a bad idea pretty much
wherever it may occur.

Rose Levering

145. wendy perry (zip code: 21620)
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A full and complete Environmental Impact study must be done! We don't even need another
pipeline,

existing pipelines are sufficient, and the emphasis must be put on renewable energy. Not enough
is

known about the permanent damaging effects of fracking.
146. patricia winkelmayer (zip code: 21811)
147. Winnie Carpenter (zip code: 21043)

148. An anonymous signer (zip code: 20747)
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@ AppalachianVoices

April 6, 2017

Nathaniel J. Davis, Sr., Deputy Secretary
Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

RE: Docket Nos. CP15-554-000, CP15-554-001, CP15-555-000, CP15-556
Comments on the Atlantic Coast Pipeline and Supply Header Project DEIS
Dear Deputy Secretary Davis:

Appalachian Voices and 3,253 supporters, whose names are attached below,
respectfully submit the following comments on the Draft Environmental Impact
Statement for the proposed Atlantic Coast Pipeline and Supply Header Project:

The proposed Atlantic Coast Pipeline (ACP) is not in the public interest, It poses
very real threats to public health and safety across West Virginia, Virginia, and
North Carolina. Not only will it create permanent adverse impacts on the local
environment, it will also contribute to several more decades of global climate
pollution.

Studies show that existing gas infrastructure is more than sufficient to meet
regional energy needs for residents and industry. Therefore, the primary
beneficiaries of the pipeline will be private companies. This is deeply concerning,
given that a Certificate of Public Convenience and Necessity would allow the
taking of private property for this project.

The Draft Environmental Impact Statement (DEIS) issued by the Federal Energy
Regulatory Commission (FERC) fails to provide adequate information for public
comment and fully account for all of the environmental threats posed by the ACP.
Among them:

1. Forests and Habitat. The project will adversely impact 6,800 acres of
pristine forest, with 3,800 acres damaged permanently. It would fragment
habitat for listed species and disrupt views from the Blue Ridge Parkway and
Appalachian Trail. The Applicants request an amendment to the George
Washington National Forest plan that would convert 104 acres to a “utility
corridor.” Yet the Applicants have not provided the U.S. Forest

e

CO81-1

FS response: The FS no longer proposes a conversion of acres to the Rx5C-
Designated Utility Corridors (Section 4.8.9-Federal Lands). Since the draft EIS,
Atlantic has provided additional inventories and analyses as requested by the
FS to evaluate the effects of the proposed project; additional project design
features, mitigation measures, and monitoring procedures have been
incorporated.

Companies/Organizations Comments
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CO81-1
(cont’d)

CO81-2

CO81-3

CO81-4

CO81-5

CO81-6

CO81-7

Service with requested surveys. The EIS process cannot move forward until consultation
with the U.S. Forest Service is complete.

2. Surface Water and Wetlands. The ACP would cross 1,989 streams or rivers and
affect 786 acres of wetlands, yet several crossing plans and mitigation plans are missing
or incomplete. It is impossible to conclude that impacts will not be significant without
this information.

3. Climate Change. The DEIS does not analyze the greenhouse gas life cycle of a project
that enables 1.5 Beflday of a potent greenhouse gas (GHG) to be shipped and bumed.
While the DEIS does provide a rough caleulation of GHG emissions resulting from end-
use, it does not analyze upstream or fugitive emissions in a meaningful way.

4. Air Pollution. Operation of the ACP would produce emissions of nitrogen oxides,
carbon monoxide, particulate matter, sulfur dioxide. volatile organic compounds, GHGs,
and hazardous air pollutants, and each of the three new compressor stations would require
a federal permit as major source emitters. Yet the DEIS refuses to take seriously system
alternatives, including existing pipelines and emission-free sources of electricity
generation, despite a stated purpose that roughly 80% of the gas proposed to be shipped is
intended for electricity generation.

5. Safety. Federal data and independent studies show that natural gas pipeline leaks and
explosions oceur regularly, and these accidents have increased in frequency in recent
years. (hiip://ieefa.org/wp-content/uploads ' 2016/05/Risks- Associated-With-Natural- Gas-
Pipeline-Expansion-in-Appalachia-_April-2016.2.pdf) The DEIS states that the
Applicants would comply with federal construction and operation standards and that
emergency contact information for local fire, police, and public officials would be
provided. This is cold comfort to people living near the route, especially in cases where
communities are serviced by a single road.

6. Environmental Justice. The DEIS states that more than half of the census tracts
within 1 mile of the proposed route have poverty rates above their respective statewide
averages (WV. VA, NC). Therefore, its conclusion that “there is no evidence that
ACP...would cause a disproportionate share of high and adverse environmental or
socioeconomic impacts on any...socioeconomic group” is specious. DEIS at 4-413.

7. Karst Terrain and Groundwater. The pipeline would cross between 32.5 and 71.3
miles of karst terrain, characterized by sinkholes, caverns, underground streams, and
springs. Sediment can cont groundwater due to construction on this steep and
unstable terrain. If the pipeline leaks, petrochemicals associated with the pipeline (like
fuels and lubricants) could enter karst systems and reemerge miles away from the point of
entry. The DEIS states that surveys of private drinking wells are incomplete. Even if
surveys are completed, investigative methods like dye tracing are better at risk

P

CO81-2
CO81-3
CO81-4
CO81-5
CO81-6
CO81-7

We disagree.

See the response to comment CO55-2.

See section 3.

Comment noted. See also the response to comment CO48-11.
See the response to comment CO65-3.

Comment noted.
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COo81-7 identification than simply monitoring wells. FERC cannot conclude that threats to
s ply g
(cont’d) groundwater would be minimized without securing and analyzing this information.

We appreciate the opportunity to provide comments on this project, which stands to have
enormous impacts on the Appalachian region. For the reasens outlined above, we urge you to
reject the Atlantic Coast Pipeline’s application. The project is not necessary, nor is it in the
public interest,

Sincerely,

Tom Cormons, I.D.
Executive Director

The attachments to this letter have been reviewed by FERC staff and can be found on the FERC
eLibrary site under FERC Accession No. 20170406-5257.
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TROUT
UNLIMITED

April 6, 2017

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

RE: Trout Unlimited comments regarding Draft Environmental Impact State-
ment on the Atlantic Coast Pipeline and Supply Header Project (FERC Docket
Nos. CP15-554-000, CP15-554-001, and CP15-555-000)

Secretary Bose:

On behalf of Trout Unlimited and the West Virginia and Virginia councils of Trout
Unlimited (“Trout Unlimited”), we offer these comments regarding the draft Envi-
ronmental Impact Statement on the Atlantic Coast Pipeline and Supply Header Pro-
ject, issued by the Federal Energy Regulatory Commission on December 30, 2016.

Trout Unlimited, representing 150,000 anglers nationally and more than 6,000 in
West Virginia and Virginia, works to conserve, protect, and restore North America’s
trout and salmon habitat, with a goal of rebuilding naturally sustainable fisheries.
We protect high-quality headwater spawning habitat, reconnect tributaries with
healthy rivers downstream, and restore stretches damaged by development so that
they can once again harbor thriving trout and salmon populations. Ours is a com-
prehensive, science-based approach that involves identifying the most promising
opportunities to conserve important coldwater resources.

TU supports responsible energy development that meets the needs of the public
while eliminating, minimizing, or mitigating impacts on coldwater fisheries. Since
the Atlantic Coast Pipeline project was announced in 2014, TU staffers and our West
Virginia and Virginia councils have worked to see that concrete steps be taken to
avoid or limit impacts on native and wild trout populations in the path of construc-
tion. We appreciate the opportunities we’ve had to voice our concerns, and we look
forward to continuing, productive conversations.

Conserving, protecting, and restoring North America’s coldwater fisheries
(856) 834-6591 | email: dkinney@tu.org | http:// www.tu.org
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These comments will focus on the potential effects of the ACP on a number of West
Virginia and Virginia trout streams, and recommend measures to minimize these
impacts.

As the Commission notes in this draft EIS, construction of the pipeline could have a
significant impact on streams, wetlands and the fisheries they support in an area of
the Appalachians that is home to robust, intact populations of native brook and wild
trout. We are especially concerned about severe erosion and sedimentation impacts
that could result from building a pipeline on steep terrain in the mountains of West
Virginia and Virginia. In-stream work, clearing of vegetation, regrading, and soil
compaction near streams increase the potential for sedimentation from stormwater
runoff. Sedimentation can reduce levels of dissolved oxygen, smother prime trout
spawning habitat with silt, and hamper fish egg development. High turbidity can
cloud the water, and cause stress and reduced feeding in trout. Stream crossing con-
struction can damage riparian habitat, strip away protective buffers, destabilize
streambanks, and alter streambeds. In addition, water withdrawals and discharges
can harm aquatic species by reducing stream flows or degrading water quality.

Given this list of potential harms, we ask the Commission to pay special attention to
the effects of the Applicant’s proposal on coldwater resources.

High Concern Trout Habitat

The eastern brook trout is native to the region, and the streams in the Appalachians
are strongholds for a species whose range has been steadily diminished by a century
of development. The brook trout is also a sensitive fish, requiring the cleanest and
coolest water to thrive. Intact canopies are an essential component of healthy habi-
tat for these fish.

TU scientists have studied the trout habitat that would be crossed by the proposed
project, relying on our recently completed Conservation Portfolio Analysis of brook
trout populations. Researchers identified stronghold populations (“resilient”), siza-
ble populations that are well-suited to survive environmental changes (“redun-
dant”), and populations that are geographically unique or have distinctive life histo-
ries (“representative”). The research was grounded in the idea that, just as a diversi-
fied stock portfolio is a hedge against financial risk, an array of biologically diverse,
intact brook trout communities spread across a variety of habitats is the key to a
stable species. To help TU develop strategic priorities for areas to conserve, protect,
and restore, researchers assessed habitat stability and potential threats in each of
these resilient, redundant, and representative patches.

By our count, streams harboring brook, brown, and rainbow trout in West Virginia
and Virginia would be crossed 248 times by the Atlantic Coast Pipeline or by the ac-
cess roads that would be used to construct and operate it.

CO82-1

The number of trout crossings has been revised in section 4.6 and appendix
K based on the updated route and updated survey information. It is also
important to note that 80 percent of the access roads that are proposed for
use by ACP are existing roads. Atlantic has committed to implementing
applicable FS and state mitigation measures at trout waterbody crossings to
reduce potential impacts on this species and its habitat, including adhering to
FS and VDGIF TOYR. Atlantic has also committed to no longer
withdrawing water from the Big Spring Fork in West Virginia. Additional
mitigation measures that would be implemented to protect aquatic resources
are described in section 4.6.4; mitigation measures unique to NFS lands and
waterbody crossings are described in section 4.6.5. We have made
additional waterbody-specific recommendations in appendix K. Atlantic is
required to obtain the necessary permits and authorizations required to
construct and operate the project. As such, to the extent the state has
regulatory authority and permitting jurisdiction for these features, Atlantic
would consult with the WVDNR and VDGIF. The WVDNR and VDGIF
would have the opportunity to review Atlantic’s proposed crossings during
the permitting process and, if necessary, identify additional mitigation
measures beyond those proposed.
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Our analysis has identified at least 138 high-concern crossings in patches of land
with “resilient,” stronghold brook trout populations or sizable “redundant popula-
tions.” Of these, 69 are crossings by the pipeline right-of-way—28 involve perennial
streams, while 41 involve intermittent streams and tributaries. The other stream
crossings in these patches are by existing or proposed new access roads.

These high-concern crossings are in Upshur, Randolph, and Pocahontas counties in
West Virginia, and Highland, Bath, and Augusta counties in Virginia. The affected
watersheds include the Middle Fork River, Buckhannon River, Upper Elk River,
Knapp Creek, Back Creek, Middle Jackson River, Upper Jackson River, Middle Cow-
pasture River, Calfpasture River, and South River.

Outside these “resilient” and “redundant” patches, building the ACP would require
another 110 wild trout streams crossings in these six counties; 26 of these are also
perennial waters.

West Virginia

In Randolph County, the ACP would cross high-value perennial trout water like Phil-
lips Camp Run, Beech Run, and Long Run—all of which are in a stronghold brook
trout patch. Valley Fork, a 50-foot wide stream with runs, deep pools, and riffles, is
in the path of the pipeline, as are its nearby tributaries. A quarter of a mile away,
what appears to be a new access road makes a number of crossings of a Valley Fork
tributary as it runs up a slope.

In Pocahontas County, perennial trout streams like Big Spring Fork and Clover Creek
would be crossed. Big Spring Fork is a headwater of the Elk River system, where
wild populations of brook, brown, and rainbow trout support a thriving sport fish-
ing economy. As West Virginia officials have pointed out, this particular stream al-
ready faces multiple stressors, including home development, new roads, and farms.
(Draft EIS, p. 4-176).

Virginia

In Highland County, just outside the boundaries of the George Washington National
Forest, the pipeline would cross Jackson River and nearby perennial and intermit-
tent tributaries seven times over the course of two miles.

In Bath and Augusta counties, where the project runs through a sliver of land be-
tween parcels of land held by the Forest Service, the construction corridor would
cross Mill Creek, Hamilton Branch, Calfpasture River, and their tributaries—among
them Tizzle Branch, Hodges Draft, Ramseys Draft—42 times over a span of 13 miles.

The impact would be much the same further east in Augusta County, where the line
would cross Orebank Creek and Back Creek and their tributaries 14 times.

Companies/Organizations Comments



68C1-Z

COMPANIES/ORGANIZATIONS COMMENTS

CO82 — Trout Unlimited (cont’d)

CO82-2

20170406-5268 FERC PDF (Unofficial) 4/6/2017 12:26:58 PM

Forest Service Mitigation Measures

Some of these high-concern streams run through sections of the Monongahela and
George Washington National Forests. We are encouraged that the Applicant is work-
ing with the Forest Service on a Construction, Operations, and Maintenance Plan
(“COM Plan”) for the portion of the project that crosses public lands. These plans in-
clude enhanced best management practices that go beyond FERC's Upland Erosion
Control, Revegetation, and Maintenance Plan and Wetland and Waterbody Construc-
tion and Mitigation Procedures, and state erosion and sedimentation guidelines.

Among these “additional mitigation measures” for Forest Service lands are require-
ments that:

(1) stream channels be restored to their near-natural morphology;

(2) additional temporary work spaces be located at least 100 feet from the edge
of a perennial stream;

(3) minimum buffers of 100 feet be protected where pipeline construction paral-
lels a stream, increasing with the gradient of the slope;

(4) additional erosion controls be in place when construction work is within 100
feet of a trout stream during time-of-year restrictions;

(5) hydrostatic testing water not be withdrawn from National Forest waters;

(6) new or reconstructed road-stream crossings allow for fish and aquatic organ-
ism passage.

Trout Unlimited welcomes these steps that would help protect trout habitat from
damage, but we strongly believe that these best management practices should also
apply to high-quality trout waters that are not on land held by the Forest Service. In
numerous cases, the ACP passes just outside the boundaries of these forests, and it
is in these stretches that construction would have the most substantial potential im-
pact on coldwater resources. It makes little sense for one set of construction stand-
ards to apply to the trout streams in the National Forests, and another set on private
lands.

Given the fragmented nature of the land held by the National Forests and the inter-
connectedness of these watersheds, we strongly recommend that the Commission
require the Applicant to apply a standard set of conditions to these high-value wa-
ters before granting permission to the project.

CO82-2

The FS is the lead federal agency responsible for issuing special use permits
for activities across federal lands under the jurisdiction of the FS pursuant to
the Mineral Leasing Act of 1920 and in accordance with federal regulations
in 43 CFR 2880. As such, Atlantic is required to obtain a SUP from the FS
for its project. FS land management planning requirements are established
by the NFMA and regulations at 36 CFR 219. These laws and regulations
require a forest-specific, multi-year LRMP. As such, the FS has a
regulatory responsibility to manage NFS lands in accordance with forest-
specific LRMPs. Further, it has the authority to require an applicant to
comply with measures it determines necessary to reduce impacts on
environmental resources on lands under its jurisdiction.

The FERC is not a land-managing agency. Atlantic and DETI would adopt
the general construction, restoration, and operational mitigation measures
outlined in the FERC Plan and Procedures, which are a set of construction
and mitigation measures that were developed in collaboration with other
federal and state agencies and the natural gas pipeline industry to minimize
the potential environmental impacts of the construction of pipeline projects
in general. In addition, Atlantic and DETI have identified additional
measures they would implement during construction to reduce impacts; we
reviewed these measures in the EIS, concluded if they would be effective,
and recommended additional measures where appropriate.

As discussed in section 4.8.2, Atlantic and DETI would negotiate easement
agreements with private landowners affected by ACP and SHP. An
easement agreement between a company and a private landowner typically
specifies compensation for losses resulting from construction, including
losses of non-renewable and other resources, damages to property during
construction, and restrictions on existing uses that would not be permitted on
the permanent right-of-way after construction. Landowners have the
opportunity to request that site-specific factors and/or development plans for
their property be considered during easement negotiations, and that specific
measures be taken into account.
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TU Recommendations
(1) Stream crossings

TU recommends that the Commission request and review site-specific stream cross-
ing, reconstruction, and monitoring plans for the proposed crossings of perennial
trout waters by the pipeline right-of-way, especially the 28 high-concern crossings
in resilient and redundant brook trout habitat.

Site-Specific Construction Plans: The Applicant should produce site-specific plans for
each of these proposed crossings. Before issuing an EIS, the Commission should
study these plans to ensure the suitability of the crossings, and release them so the
public can do the same. At a minimum, these plans would describe what type of
open-cut dry-ditch method would be used at which locations; demonstrate that the
alignment of the crossing is at a right angle to the channel; and identify the location
of temporary bridges, water discharge stations, pumps, and temporary work spaces.

The Commission should also request that the Applicant produce an analysis of peak
flows at these crossings, and ensure that it has taken steps to prepare for them.

The Applicant has surveyed each of the waterbodies proposed to be crossed by the
pipeline for physical and qualitative attributes, but certain information is still lack-
ing. The company proposes to bury the pipeline a minimum of four feet at water-
body crossings, except where there is consolidated bedrock, in which case the pipe
would be buried a minimum of two feet. It is unclear whether the Applicant has
conducted hydrologic analyses of the potential for channel degradation and scour
during peak flooding events to determine whether this is deep enough in all cases to
prevent the pipe from being exposed. The Commission should see that these studies
are done.

Restoration Plans: We recommend the Commission seek site-specific restoration
plans for these crossings to ensure that the Applicant has a plan for returning each
stream to its pre-construction hydrology. In its planning for stream crossings, the
company should study and account for each stream’s channel stability, scour depth,
gradient, pool depth, and other unique characteristics. Without this information, the
Applicant cannot ensure that it has restored each stream channel to its pre-
construction condition.

After completion of construction, stream morphology should be unchanged. The
stream bed should have the same contours and slope, the width and depth of the
channel should be unchanged, and the stream bottom should be reconstructed using
native materials similar to those upstream and downstream. The trench should be
filled with two feet of native substrate, not just one, to further limit scour. Pools and
riffles should be recreated. Cobbles should be used in place of riprap.

CO82-3

CO82-4

Crossing methods, workspace requirements, and waterbody survey
information have been provided for waterbody crossings. Although site-
specific plans have not been provided for all major waterbody crossings,
existing design and resource information is sufficient for FERC to assess
each crossing. We do not believe a scour analysis is required for this
project.

We do not need site-specific restoration plans. The commitments and permit
requirements that Atlantic and DETI must implement apply to all streams,
and inspectors and monitors (as well as FERC staff) will ensure restoration
is completed as required.
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We are pleased that the Applicant has agreed to restore streams to “near natural
morphology” when working on Forest Service lands (COM Plan, p. 122); it should
apply the same standard to the high-concern trout waters outside the boundaries of
the National Forests. This is important not just for the larger, perennial streams
crossed by the pipeline, but also for the smaller, intermittent tributaries that are
part of the same network. Even if these streams are dry part of the year, they often
serve as nurseries and spawning grounds for naturally reproducing trout in con-
nected waterways.

We appreciate that the Applicant has agreed that large woody materials removed
from the stream and the riparian area during construction be replaced to add shade
and habitat, and that fast-growing native trees be planted near the waterways to en-
courage a speedy recovery of stream canopy. (Draft EIS, p. 2-37).

Monitoring Plans: We recommend that the Commission seek post-construction mon-
itoring plans that would help detect any long-term impacts on these trout streams.
On Forest Service lands, the Applicant has collected data on water chemistry, stream
discharge, and benthic macroinvertebrates for streams within the George Washing-
ton National Forest. (Draft EIS, p. 4-197). This data should also be collected for high-
priority trout streams outside Forest Service lands in order to provide baseline wa-
ter-quality data. The Applicant has also committed to turbidity monitoring during
construction, and for four days following restoration activities. (COM Plan, p. 194).
The same monitoring should be in place on the perennial trout streams we have
identified.

(2) 100-foot setbacks for additional temporary work spaces

We strongly recommend the Commission require that additional temporary work
spaces be set back at least 100 feet from perennial trout waters. This would match
the setbacks the Applicant has agreed to provide for perennial waters within the Na-
tional Forests (COM Plan, p. 127). These setbacks should increase when crews are
working in areas of greater slope.

(3) 100-foot setbacks when construction parallels high-concern trout streams

The Applicant has proposed a 15-foot buffer of undisturbed vegetation in those are-
as where the pipeline right-of-way runs parallel to a waterbody. This narrow a
stream buffer is not protective of water quality and aquatic life. We recommend that
the Commission require 100-foot buffers between the pipeline and affected peren-
nial trout streams, with larger buffers on steep slopes. Again, this would be in keep-
ing with what the Applicant has agreed to do within the National Forests (COM Plan,
p.127).

CO82-5

CO82-6

CO82-7

Monitoring plans are in place, and additional monitoring plans will be filed,
reviewed, and approved prior to construction.

We do not agree.

This increased distance would likely cause additional

rutting and soil loss and increase the duration of completing waterbody

crossings.

Comment noted.
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(4) Erosion & sedimentation controls

Sensitive waterbodies: In correspondence with the U.S. Forest Service and the Fish
and Wildlife Service, the Applicant has stated that “additional erosion and sedimen-
tation control measures will be used around sensitive waterbodies” within the Na-
tional Forests. These techniques should be described, and applied to the perennial
trout streams we have identified, as well as the flowing intermittent trout streams in
resilient and redundant patches.

Time-of-Year Restrictions: Brook trout spawn in the fall, usually from early October
to mid-November; hatchlings emerge in January. The Applicant has stated that it will
not construct crossings on trout streams between September 15 and March 31 in
West Virginia, nor between October 1 and March 31 in Virginia, as required by state
regulations. We recommend that the Commission extend these seasonal restrictions
to include work on the stretches of the pipeline that run parallel to these streams, as
research shows that disturbances during spawning season can have a detrimental
effect on trout reproduction.

The Applicant reports that it may request waivers of this restriction. TU opposes
waivers for work in the perennial and flowing intermittent trout streams at issue. At
the very least, the Applicant should detail what additional measures it would take if
it receives a TOYR waiver. TU recommends that the Commission require the Appli-
cant to set back additional temporary work spaces 100 feet from perennial and
flowing intermittent streams; use enhanced erosion and sedimentation controls
around these waters, such as compost filter socks or heavy-duty Belted Silt Reten-
tion Fences, especially where construction occurs on slopes; and limit in-stream
blasting, as it has agreed to do around trout streams in West Virginia. This would be
in keeping with construction practices planned for National Forest lands, where the
Applicant has agreed to use additional erosion control measures when conducting
any sediment-producing construction activities within 100 feet of a perennial trout
stream during the TOYR period. (Draft EIS, p. 1-114).

(5) Test water withdrawals and discharges

The Applicant proposed to withdraw from and discharge into Big Spring Fork (MP
69.2), Jackson River (MP 91.5), and Calfpasture River (MP 111.4) a total of 7.7 mil-
lion gallons of hydrostatic testing water. Each of these are high-concern brook trout
streams. As noted above, Jackson and Calfpasture rivers are in stronghold brook
trout habitat patches. Given the sensitivity of these waters, we strongly recommend
that the Commission not permit these withdrawals and discharges, and the Appli-
cant should locate alternative sources for hydrostatic testing water. This, too, would
match restrictions the Applicant has agreed to follow within the National Forests
(COM Plan, p. 137).

CO82-8

C082-9

CO82-10

Comment noted. Atlantic is required to obtain the necessary permits and
authorizations required to construct and operate the project. As such, to the
extent the state has regulatory authority and permitting jurisdiction for these
features, Atlantic would consult with the WVDNR and VDGIF. The
WVDNR and VDGIF would have the opportunity to review Atlantic’s
proposed crossings during the permitting process and, if necessary, identify
additional mitigation measures beyond those proposed.

Atlantic is required to obtain the necessary permits and authorizations
required to construct and operate the project. As such, to the extent the state
has regulatory authority and permitting jurisdiction for these features,
Atlantic would consult with the WVDNR and VDGIF. The WVDNR and
VDGIF would have the opportunity to review Atlantic’s proposed crossings
during the permitting process and, if necessary, identify additional
mitigation measures beyond those proposed. It would be the discretion of
these agencies whether to grant waivers for trout TOYR.

Big Spring Fork would no longer be used as a water source, and Atlantic has
committed to adhere to VDGIF TOYR for Jackson River and Calfpasture
River, which would include water withdrawals. Atlantic is required to
obtain the necessary permits and authorizations required for water
withdrawal and discharge from the applicable state agency.
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If such discharges are allowed in these waters, however, the Commission should not
permit the practice from September 15 through March 31 to protect spawning trout,
and the Applicant should use dewatering structures and filtration barriers to ensure
that discharges do not cause undue sedimentation, turbidity, and rapid water tem-
perature changes.

(6) Access roads and aquatic organism passage

The Applicant proposes to expand 387 existing access roads, construct 66 new ones,
and add new sections to another 19 roads (Draft EIS, p. 2-25).

Aquatic Organism Passage: The draft EIS does not address aquatic organism passage
(AOP). Many road stream crossings built over the years were installed without con-
sideration for stream hydrology and fish passage. On stretches of water with im-
passible substandard culverts, trout may not be able to escape high water tempera-
tures or reach spawning habitat. Replacing poorly designed culverts with improved
road stream crossings provides for interconnected habitat and enhanced flood resil-
iency. Trout Unlimited strongly recommends that the Applicant incorporate current
assessment, design, and construction tools into its planning for access road con-
struction and improvement. We recommend that the Commission require any new
or reconstructed culverts be designed to span at least 120 percent of bankfull width
and feature streambeds that match upstream and downstream stretches, as de-
scribed in the Forest Service’s Stream Simulation Design procedures. We note again
the Applicant has agreed to do so on National Forest lands (COM Plan, p. 128).

We thank the Commission for taking these remarks into consideration, and respect-
fully request that before issuing a final EIS, it seek additional protections to ensure
that construction would not degrade water quality and habitat in the high-value
trout streams of West Virginia and Virginia. We look forward to discussing these
concerns further. Questions may be directed to David Kinney, Trout Unlimited Mid-
Atlantic Policy Director, at 856-834-6591 or dkinney@tu.org.

Sincerely,

David Kinney
TU Mid-Atlantic Policy Director

Kevin Daniels Lee Orr
Chair, Virginia Council of TU Chair, West Virginia Council of TU

Tom Benzing
Conservation Chair,
Virginia Council of TU

Randy Kesling
Conservation Chair,
West Virginia Council of TU

CO82-11

Where necessary, Atlantic and DETI would improve unsuitable dirt and
gravel roads through widening and/or grading, installing or replacing
culverts, or clearing overhanging vegetation or tree limbs; improvements
would be based on need. In addition, where culverts require replacement,
they would be sized to accommodate flows and countersink beneath the bed
of the waterbody to allow passage of aquatic organisms. As is noted by
Trout Unlimited, many existing access roads are not designed to these
standards so replacement of existing culverts would serve to improve
movement of aquatic organisms.
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Perennial trout streams crossed by the Atlantic Coast Pipeline right-of-way. Streams in
bold are in Trout Unlimited-identified resilient or redundant eastern brook trout habi-
tat patches. Some are crossed multiple times.

Tenmile Creek Benson Run

Right Fork Middle Fork River Tim’s Run

Dry Run Calfpasture River
Beech Run UNT Calfpasture River
Phillips Camp Run White Rock Branch
Back Fork EIk River Hodges Draft
Hewett Fork Ramseys Draft
Valley Fork Broad Draft

Big Spring Fork UNT Broad Draft
UNT Clover Creek Dowell’s Draft
Clover Creek White Oak Draft

UNT Shock Run Camp Ridge Draft
UNT Warwick Run Stoutameyer Draft
UNT Lick Draft UNT Jennings Branch
Lick Draft Jennings Branch
Back Creek Middle River

Stony Run Folly Mills

Morris Run UNT Folly Mills
Jackson River Mills Creek

Laurel Run Orebank Creek

Mill Creek UNT Back Creek
UNT Hamilton Branch Back Creek
Hamilton Branch Spruce Creek

Tizzle Run South Fork Rockfish River
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4 National Trust for
#@ﬁ»v Historic Preservation

\\ Save the past. Enrich the future.

April 6, 2017

Nathaniel J. Davis, Sr., Deputy Secretary
Federal Energy Regulatory Commission
888 First St. NE, Room 1A

Washington, DC 20426

Re:  Atlantic Coast Pipeline
Comments on Draft Environmental Impact Statement
CP14-554-001

Dear Mr. Davis:

The National Trust for Historic Preservation has serious concerns about the Draft
Environmental Impact Statement (DEIS) prepared for the Atlantic Coast Pipeline (ACP)
project. Many of the issues raised by the review of this project reflect broader compliance
problems applicable to the Federal Energy Regulatory Commission (FERC), and
inconsistencies between FERC’s review process and the regulations implementing Section
106 of the National Historic Preservation Act (NHPA), 36 C.F.R. Part 800.

« Interests of the National Trust

The National Trust for Historic Preservation is a private nonprofit organization chartered
by Congress in 1949 to facilitate public participation in the preservation of our nation's
heritage, and to further the historic preservation policy of the United States. See 54 U.S.C.
§§ 312102(a), 320101. With more than 800,000 members and supporters around the
country, the National Trust works to protect significant historic sites and to advocate
historic preservation as a fundamental value in programs and policies at all levels of
government. In addition, the National Trust is designated by Congress as a member of the
Advisory Council on Historic Preservation (ACHP), id. § 304101(a)(8), which is responsible
for overseeing agency compliance with Section 106. We have extensive experience in
reviewing undertakings subject to federal licenses and permits, not only as a consulting
party, but also by enforcing compliance with the NHPA through litigation, either as a
plaintiff or a friend of the court.

The National Trust has been contacted by members of the interested public, as well as
historic preservation and environmental organizations, concerned about this and other
pipeline projects. We are hearing expressions of frustration from those attempting to ensure
that FERC will engage in meaningful consultation under Section 106.

Suite 1100 Washington, DC 20037

5272 www. PreservationNation.org
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¢ FERC has failed to respond to consulting party requests, or has improperly
rejected consulting party requests, even from local governments.

FERC's pattern of denying requests from stakeholders interested in participating as
consulting parties is not consistent with the Section 106 regulations. Upon information and
belief, FERC has excluded local governments from participating as consulting parties, even
though the Section 106 regulations explicitly require that “a local government with
jurisdiction over the area in which the effects of an undertaking may occur is entitled to
participate as a consulting party.” 36 C.F.R. § 800.2(c)(3) (emphasis added). When local
governments request the right to participate in Section 106 consultation, FERC has no
authority to decline those requests. Moreover, the National Trust understands that requests
from local historical organizations to participate as consulting parties have also been
declined. These types of local organizations often are some of the best sources of historic
property identification information. Additionally, we understand from the DEIS that FERC
has systematically declined requests for consulting party status made by cultural resource
organizations, and has instead provided these organizations with copies of the cultural
resource survey reports to review and comment on outside of the Section 106 review
process. DEIS 4-434. This approach is confirmed by a letter dated February 11, 2016 from
David Swearingen to the Augusta County Historical Society. This failure to include the
Augusta County Historical Society, and similar organizations, as consulting parties, and
instead requesting that they review survey information and submit comments outside of the
defined Section 106 consultation is not supported by any federal law, and is arbitrary,
capricious and an abuse of discretion.

¢ FERC has failed to engage in proper “consultation.”

Consultation is defined in the Section 106 regulations as a “process of seeking, discussing,
and considering the views of other participants, and, where feasible, seeking agreement
with them regarding matters arising in the section 106 process.” 36 C.F.R. § 800.16(f).
“Consultation is built upon the exchange of ideas, not simply providing information.” 63
Fed. Reg. 20,496, 20,504 (Apr. 24, 1998) (Secretary of the Interior’s Standards &
Guidelines for Federal Agency Historic Preservation Programs Pursuant to the NHPA).
This process of dialogue is simply not occurring as part of FERC’s review process.

¢ The DEIS fails to substantiate the purpose and need for the project.

In September 2016, the Southern Environmental Law Center and Appalachian Mountain
Advocates released a study by Synapse Energy Economics, Inc.,' which concludes that the
Atlantic Coast Pipeline and the Mountain Valley Pipeline are not needed, because existing
pipelines can supply sufficient power to the region through 2030. The DEIS fails to address
this analysis.

t Synapse Energy Economics, Inc., Are the Atlantic Coast Pipeline and the Mountain
Valley Pipeline Necessary? An examination of the need for additional pipeline capacity
into Virginia and Carolinas (Sept. 12, 2016). The report can be accessed at:

https:/ /www.southernenvironment.org/uploads/words_docs/Synapse_Report_WV-
VA_Proposed_Pipelines_FINAL_20160909.pdf?cachebuster:42.

CO83-1
CO83-2
CO83-3

See the response to comment FA4-1.
Comment noted.

See the response to comment CO46-1.
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¢ FERC has failed to identify historic resources accurately and
comprehensively.

The National Trust has heard many concerns regarding the inadequacy of the cultural
resource survey efforts made for the ACP. One example that has been raised is the complete
omission of historic stone walls in eastern Augusta County. Several of these mortar-less
walls, which were used to contain livestock by early Scottish settlers, are directly in the path
of ACP. Despite this, the walls are not included in the DEIS. Other examples have been
raised by groups such as the Augusta Historical Society and Preservation Virginia.

¢ FERC has failed to address potential impacts to the Union Hill/Woods
Corner Rural Historic District.

One of the compressor stations for the ACP project is currently proposed to be sited in the
Union Hill/Woods Corner Rural Historic District in Buckingham County, Virginia. The
DEIS does not include any information about the Union Hill/Woods Corner Historic
District, even though it is currently under review by the Virginia Department of Historic
Resources. Additionally, Preservation Virginia listed this site on its list of “Most
Endangered Historic Places” in May 2016. The project applicants and FERC should
certainly be aware of the existence of this historic resource.

The Union Hill/Woods Corner Rural Historic District is a rural community that was
established by African-Americans after Emancipation on former plantation land. Additional
research and fieldwork is needed for the proposed compressor station site, including
surveying extant buildings, archaeological sites, cemeteries, and viewsheds within the
historic district. Moreover, the DEIS contains no consideration of the environmental justice
concerns related to siting the only compressor station for the state of Virginia in this
traditionally African-American community. The perfunctory discussion of environmental
justice concerns included in the DEIS is not sufficient to satisfy federal legal obligations
under Executive Order 12898, Federal Action to Address Environmental Justice in
Minority Populations and Low-Income Populations. DEIS 4-411. The proposal to site the
compressor station at this location should be thoroughly reevaluated, and alternative sites
should be more closely explored.

¢ The project route should avoid land held in conservation easements.

Since its founding by the Virginia General Assembly in 1966, the Virginia Outdoor
Foundation (VOF) has acquired conservation easements on more than 750,000 acres of
land across the state. The founding legislation for VOF states its purpose as “to promote the
preservation of open-space lands and to encourage private gifts of money, securities, land or
other property to preserve the natural, scenic, historic, scientific, open-space and
recreational areas of the Commonwealth.” Va. Code Ann. §10.1-1800. The proposed route
for ACP would run through at least ten properties that are currently protected by
conservation easements held by VOF. If this route is permitted, the ACP would constitute

CO83-4
CO83-5
CO83-6
CO83-7

See the response to comment LA21-2.
See the response to comment CO49-1.
See the response to comment CO49-2.

The final EIS discussion of VOF conservation easements has been updated
based on information from Atlantic, the VOF, and other appropriate
permitting and regulatory authorities.

See the responses to comments CO3-1 and CO10-3.
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the largest disturbance of conserved lands in the history of Virginia’s conservation easement
program.

The permit applicants for the ACP have proposed exchanging land to offset the ACP’s
impacts to conserved lands. Virginia state law establishes very narrow grounds for when
such exchanges can be approved. The key questions are whether the proposed project is “in
accordance with the official comprehensive plan for the locality” and “essential to the
orderly development and growth of the locality.” Va. Code Ann. §10.1-1704. Given that the
ACP is intended to transport gas across the state, not deliver it to specific localities, it is
impossible for the project to meet this state statutory standard.

The ACP would permanently damage the rural character of the conserved lands that it
would cross, causing a direct harm to those lands and resources. Moreover, the harm to
conserved lands generally will stretch beyond the direct impacts to the lands along the
project route. The success of Virginia’s conservation easement program relies on the public
voluntarily donating easements to VOF with the knowledge that their land will be protected
from development in perpetuity. If the ACP is permitted to cross conserved lands - in direct
conflict with the state’s conservation easement program laws — it will harm the conserved
lands through which the pipeline passes and it will permanently damage the public trust in
the effectiveness of this program. Approving the ACP to pass through conservation
easements will also establish a precedent for future linear infrastructure projects to be
routed through conserved lands, further undermining the effectiveness of the VOF
easement program. These reasonably foreseeable negative cumulative impacts deserve close
consideration in the DEIS.

¢ FERC erroneously treats rural historic districts as discontiguous collections
of architectural resources, without adequate consideration of the landscape
and setting of the historic districts.

The proposed pipeline and compressor stations would physically traverse several historic
districts, including Union Hill/Woods Corner Rural Historic District, Yogaville Historic
District, South Rockfish Valley Rural Historic District, Sunray Agricultural Historic District
and Warminster Rural Historic District. FERC fails to adequately acknowledge the adverse
effects of this direct, physical intrusion on so many historic districts.

NPS Bulletin # 30 states that the following changes to historic landscapes can threaten
historic integrity: (1) changes in land use and management that alter vegetation;

(2) changes in land use that flatten the contours of land; (8) introduction of non-historic
land uses (public utilities, industrial development); and (4) loss of vegetation related to
significant land uses. NPS, Guidelines for Evaluating and Documenting Rural Historic
Landscapes (1999) (https://www.nps.gov/nR/publications/bulletins/pdfs/nrb3o.pdf). If
constructed, the ACP would introduce each of these types of changes, and would threaten
the historic integrity of the affected landscapes.

¢ FERC has failed to coordinate NEPA and Section 106 review, and released
the Draft EIS before completing the identification of historic properties or
initial assessment of effects.

CO83-8

Comment noted. The EIS discusses historic districts in section 4.10.1.1.
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Itis clear in the DEIS that FERC has not completed the process of assessing adverse effects
on historic properties (or even the process of identifying all historic properties that are
potentially affected). DEIS at 4-415. Most of the sites that have been identified have not yet
been evaluated for their potential National Register eligibility. See generally DEIS 4-420 -
4-424; 4-428-4-430. Additionally, even for those historic resources that have been
identified and evaluated by the ACP contractors, the DEIS fails to include information
adequate to understand why a property is recommended as eligible or not eligible for the
National Register. There is also inadequate information provided, and often no information
provided, to analyze the potential effects of the pipeline on any specific resources. See, e.g.,
DEIS at 4-432 (the Borland Farm is recommended as not eligible, with no explanation as to
why, and despite being recommended as not eligible, the treatment recommendation from
ACP is “pending”).

These major gaps in the identification of historic properties and potential adverse effects
make it impossible for the DEIS to perform its essential function of disclosing—to the
public and to the agency—the potential impacts of the proposed action. “If the incomplete
information relevant to reasonably foreseeable significant adverse impacts is essential to a
reasoned choice among alternatives [which it is in this case,] and the overall costs of
obtaining it are not exorbitant, the agency shall include the information in the [EIS].” 40
C.F.R. § 1502.22(a) (emphasis added).

The inadequacy of the evaluation of historic resources in the DEIS is further illustrated by
guidance issued recently by the Council on Environmental Quality (CEQ) and the ACHP
regarding the integration of NEPA and Section 106. The guidance states that proper
coordination of the two review processes “ensures that determinations regarding which
alternatives to advance for detailed analysis and which alternative is selected as the
preferred alternative are made with an appropriate awareness of historic preservation
concerns.” Id. at 27.

A chart included in the guidance describes the correct sequence of procedural steps. As the
chart illustrates, to properly coordinate the timing of Section 106 review and preparation of
an EIS, the agency should have completed the identification of historic properties prior to
the issuance of the DEIS. The DEIS should also include an initial assessment of effects.
Failure to include this information renders the DEIS ineffective in disclosing potential
impacts of the project to the public.

CO83-9

See the response to comment CO70-2.
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March 2013 ROAD MAP FOR COORDINATION
(cont’d) I
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‘ vvailability
or Council Comiment
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Note these graphics present generic depictions of the two seview processes
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CEQ and ACHP, NEPA and NHPA: A Handbook for Integrating NEPA and Section 106, at
P-26 (Mar. 2013). (The Handbook can be accessed at:
www.achp.gov/docs/NEPA_NHPA_Section_106_Handbook_Mar2013.pdf.)

¢ FERC is unlawfully allowing identification of historic properties to be
deferred until late in the review process.

CO83-10 Section 106 of the NHPA requires agencies to take into account the effects of their decisions
on historic properties “prior to™ issuing any license. 54 U.S.C. § 306108. In cases where, for
some reason, “effects on historic properties cannot be fully determined prior to approval of
an undertaking,” 36 CF.R. § 800.14(b)(1)(ii), the appropriate approach is to develop a
programmatic agreement pursuant to the Section 106 regulations.

The whole point of the Section 106 review process is to develop and evaluate alternatives
and modifications to the project that would avoid, minimize, or mitigate harm to historic
properties. Id. §§ 800.1(a), 800.6(a). This is why the agency is required to “ensure that the
seclion 106 process is iniliated early in the undertaking's planning, so that a broad range of
alternatives may be considered during the planning process.” Id. § 800.1(c). FERC’s
approach of deferring Section 106 consultation until after key decisions have already been
made severely limits the consideration of alternatives that could avoid, minimize or mitigate
harm to historic resources. FERC's appreach also creates a serious risk of foreclosing
altogether the ACHP’s opportunity to comment on the undertaking, Id. § 800.9(b).

CO83-10

Comment noted.
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CO83-10
(cont’d)

The Atlantic Coast Pipeline is part of an unprecedented expansion of fracked-gas
infrastructure projects across Virginia, West Virginia and North Carolina. The review
process under NEPA and the NHPA is intended to ensure that, if this project moves
forward, its negative impacts to natural and cultural resources would be avoided,
minimized, and/or mitigated. The procedural issues identified in this correspondence cast
real doubt on the effectiveness of FERC’s review process. Without full compliance with
NEPA and Section 106 of the NHPA, irreparable damage will occur to cultural resources
along the route.

Thank you for considering these comments. We look forward to participating in the Section
106 consultation and helping FERC to resolve the issues identified in this letter.

@@ZL

Sharee Williamson
Associate General Counsel

oo Heather Campbell, Federal Preservation Officer, FERC

John Eddins, Charlene Vaughn, and Reid Nelson,
Advisory Council on Historic Preservation

Ted Boling, Council on Environmental Quality

Roger Kirchen, Virginia Department of Historic Resources

Elizabeth Kostelny, CEO, Preservation Virginia

Greg Buppert, Southern Environmental Law Center

Kate Wofford, Shenandoah Valley Network
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION
Atlantic Coast Pipeline, LLC Docket Nos. CP15-554-000

CF15-554-001
CP15-555-000

COMMENTS IN RESPONSE TO THE ATLANTIC COAST PIPELINE DRAFT
ENVIRONMENTAL IMPACT STATEMENT
byl
SATCHIDANANDA ASHRAM-YOGAVILLE, INC.

Intervenor Satchidananda Ashram-Yogaville, Inc. (the “Ashram”) submits the
following comments regarding the Federal Energy Regulatory Commission’s
(“FERC”) draft environmental impact statement (“DEIS”) for the proposed Atlantic
Coast Pipeline project (“ACP”). The Ashram already has full party status by virtue of
its motion to intervene filed previously in the ACP proceeding.! Because the DEIS is
based on incorrect and incomplete information and thus fails to properly assess the
adverse impacts of the ACP on the Ashram, it does not satisfy the requirements of
the National Environmental Policy Act (“NEPA”). FERC must revise the DEIS to

remedy those deficiencies and reissue the document for public comment.

To build the pipeline it proposes in the above Docket, Atlantic Coast Pipeline, LLC

1 See Motion to Intervene and Protest of Appalachian Mountain Advocates,
Appalachian Voices, Chesapeake Climate Action Network, Doddridge County
Watershed Association, Eight Rivers Council, Greenbrier River Watershed Association,
Satchidananda Ashram-Yogaville, Inc., Shannon Farm Community, Sierra Club, West
Virginia Rivers Coalition, and West Virginia Highlands Conservancy, Docket Nos.
CP15-554-000, et al. (Oct. 23, 2015) (“Ashram Intervention Motion”). The Ashram
joined the motion as an individual movant, requesting independent intervenor
status.

Companies/Organizations Comments
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(ACP) proposes a route that places the large hazardous natural gas pipeline dangerously
close to Satchidananda Ashram-Yogaville. Using inaccurate distance data and
incomplete analysis, the DEIS concludes that the Ashram would not be seriously
impacted by the pipeline. In reality, the Ashram would be directly and negatively
impacted by the proposed gas pipeline, compressor station and other related
facilities. Both the construction and operation of the proposed pipeline and
compressor station would put the Ashram’s economic survival at risk, hinder its
spiritual practices and ability to carry out its mission of offering these services to
others, and present serious health and safety risks to the Ashram and surrounding
community. Accordingly, the Commission should reject the application, as
amended. In the alternative, the Commission should set the application for an
evidentiary hearing to fully address contested issues.

IL. DESCRIPTION OF SATCHIDANANDA ASHRAM-YOGAVILLE, INC.

The Ashram is a spiritual community, located on 660 acres, in Buckingham,
Virginia, with a Monastic Order, an Order of Integral Yoga Ministry, other spiritual
aspirants, and staff. Italso serves as headquarters for its world-renowned
international headquarters, Integral Yoga International. Over 10,000 visitors each
year come to experience a peaceful, tranquil wholesome environment while
learning about the yogic teachings and lifestyle as taught through the Integral Yoga
teachings of Sri Swami Satchidananda. Visitors come to restore and enhance their
health, engage in spiritual and religious practices, silent retreats, and participate in
the Ashram'’s educational programs.

III.  FERC's DEIS fails to adequately analyze the adverse impacts of the ACP

Project to the Ashram

The Ashram opposes the proposed ACP gas pipeline, compressor station and
other related facilities due to the substantial harm that would result from the

construction and operation of the pipeline project. The adverse impacts warrant

Companies/Organizations Comments
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CO84-1

Commission rejection of the proposal. The Commission should deny the application,
as amended previously and reported on in the Draft Environmental Impact
Statement (DEIS), or at a minimum, set the application for evidentiary hearing to
address the contested issues, including a lack of a comprehensive justification of

need for the ACP.

Like the original application, and the amended application, the DEIS fails to account
for the significant adverse effects of the proposed ACP. Instead, the DEIS states the
distance from the ACP to Yogaville incorrectly, with no regard to the fact that the
ACP route has been moved twice closer to Yogaville property, homes, school,
shrines, and the LOTUS Temple, thus increasing the likelihood on any accident, leak,
fire, and explosion from the hazardous fuel transmitted in the pipeline having a
devastating impact on our property, our residents, students, and staff, and on the

pristine atmosphere required for our successful operation and spiritual practices.

There are two inaccurate references to Yogaville under two sections of the DEIS.

One section is SOCIOECONOMICS - Third section, third paragraph (pg. 4-398),

where it states:

"Regarding concerns expressed about the impact on Yogaville and its Ashram, the DEIS
states: “Yogaville is located over 4 miles from ACP and, therefore, we conclude no direct
or indirect impacts on tourism and visitation to Yogaville would result from construction

and operation of the projects.”

CO84-1

The distance of the ACP project to Yogaville and the Light of Truth
Universal Shrine has been updated in section 4.9.5.

Companies/Organizations Comments
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CO84-1
(cont’d)

CO84-2

The distance between the ACP and Yogaville as stated in the DEIS is grossly incorrect.

The correct information is that the Ashram's property is 1,000 ft. from the ACP, the
Ashram’s school and many homes are between 1600 ft. to 1900 ft. distant, and the
LOTUS Temple would be 3307 ft. from the ACP. Thus the DEIS conclusion that there
would be “no direct or indirect impacts on tourism and visitation to Yogaville would
result from construction and operation of the projects” is flawed, incomplete, and based

on wrong data.

Ms. Carla Y. Picard, External Affairs Manager for Dominion Energy, has confirmed this
error in the DEIS in her January 3, 2017 email to Joseph Jeeva Abbate of Yogaville

Environmental Solutions. In her email, Ms. Picard notes that our corrected distances (as
listed above) “more closely depict the route’s proximity to Yogaville” than the incorrect
distances noted in the DEIS. She continues to clearly state “...this is an inaccuracy in the

FERC DEIS document, and we have also flagged it as an item to correct with FERC.”

The second section in this overview referencing Yogaville is under "CULTURAL

RESOURCES (pg. 4-414)" in the third paragraph, where it states,

"We asked Atlantic to consider effects on the Yogaville cultural site, and they responded

that the pipeline route is located approximately 0.5 mile to the southwest of the proposed
boundaries of the historic district and, therefore, no impacts on the proposed district as a
result of construction and operation of ACP are anticipated. The Virginia Department of

Historic Resources has not provided comments on potential effects of ACP on

CO84-2

Section 4.10.1.1 includes our discussion of cultural resources impacts on the
Yogaville historic district. The inventory, evaluation, and assessment of
effects to the historic district is not complete.

Companies/Organizations Comments
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CO84-2
(cont’d)

Yogaville.” (Pg. 4-419)

Again, we have a flawed conclusion that “no impacts on the proposed district as a result
of construction and operation of ACP are anticipated” based on inaccurate distance and

the lack of necessary feedback from the Virginia Department of Historic Resources.

The Ashram has detailed the ACP’s negative effects in its previously filed
motion to intervene and protest submitted in Commission Docket Nos. CP15-554-
000, et al. regarding the original ACP application,? and in the Ashram’s comments
provided in the pre-filing proceeding in Docket Nos. PF15-6-000, et al? The
Ashram’s filings also indicate that there is no need for the ACP, which would forgo
the benefits of the clean energy resources that the ACP would displace. The Ashram
incorporates by reference herein each of the filings that it has submitted in the
Commission proceedings concerning the proposed ACP, in Docket Nos. CP15-554-

000, et al., and PF15-6-000, et al.

These comments in response to the DEIS, including the Ashram’s prior filings
in the ACP proceedings, address the interests and positions of the Ashram to the
extent known at this time. It reflects new developments relevant to the proceeding,
which have occurred since the original ACP application, and since the follow-on
Protest document submission was also filed. The Ashram notes that information

regarding the proposed ACP continues to be disclosed, including Dominion’s

2 See Ashram Intervention Motion.
3 See, e.g., Letter of Swami Karunananda filed on behalf of Ashram, Docket No. PF15-
6-000 (May 4, 2015).
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supplemental materials filed after its amended application was submitted and after
the release of the DEIS.# The Ashram reserves the right to submit further evidence

and arguments in this proceeding, as circumstances may warrant.

A. Proposed Gas Compressor Station and Pipeline Present Health
and Safety Risks

Construction and operation of facilities related to the pipeline, including the
proposed gas compressor stations, will adversely affect communities including the
Ashram and other surrounding communities in Buckingham County. The
compressor station that would be constructed in Buckingham County would be 5.5
miles from the Ashram, thus exposing the surrounding community and the Ashram
CO84-3 to the pollution and associated harms it would bring. FERC'’s DEIS fails to account
for the risk of adverse impacts on communities near the proposed compressor
stations. The amended application proposes to increase the Buckingham County
compressor station horsepower (HP) from 40,715 to 53,515 HP,5 increasing the

magnitude of the risks.

The pollution and noise emitted from compressor stations, and associated
health and safety risks, are well known. Noxious fumes, increased toxic poisoning

levels, radioactive materials and large amounts of contaminants have been reported

at compressor sites, including cancer-causing volatile organic compounds. Air

4 Following the issuance of the Commission’s March 22 Notice of the amended
application, ACP partner Dominion Transmission, Inc. submitted further
information in this proceeding, including site plans, archaeological and historic
survey reports and agency correspondence. See Supplemental Information filed by
Dominion Transmission, Inc,, Docket Nos. CP15-554-000 (Mar. 24, 2016).

5 Notice of Amendment at 1.

CO84-3

Section 4.11.1.3 demonstrates that Compressor Station 2 would be below
major source thresholds for federal air permitting programs and would
comply with the NAAQS. See the response to comment CO68-17 regarding
low frequency noise.

Companies/Organizations Comments
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CO84-3 pollution comes from compressor blowdowns that release large amounts of toxic
(cont’d) chemicals into the atmosphere. Compressor noise, both audible and low frequency,

has produced reported negative health effects.

A study detailing the adverse impacts of the ACP, including the risks
presented by the proposed compressor station in Buckingham, references various
findings regarding the negative health effects of compressor stations. Among other
findings, it cites to an environmental agency report indicating that “pollution around

compressor stations is common and severe,” and noting “high rates of illnesses such

as nosebleeds and respiratory difficulties among people living near the stations.”®

Itis the Ashram’s understanding that the latest proposed pipeline route
would bring the pipeline only 1,000 ft. from the Ashram’s property line, and within
1607 ft. from an Ashram school, within 1870 ft. of numerous homes of many
Ashram community residents, and within 3307 ft. from the Light of Truth Universal
Shrine (“LOTUS”), an interfaith temple that draws visitors from across the country
CO84-4 and globe, and within 2640 ft. of our Kailash shrine. The Key-Log Economics study
documents the potential impact of the ACP in stating, “Properties outside the ROW,
but still near the pipeline, would also suffer a loss in value. First there is a “high

CO84-5 consequence area”, within which one’s survival of an explosion would be unlikely.

The high consequence area would be 0.4 miles wide (1,092 feet on either side) for a

6 Key-Log Economics LLC, Economic Costs of the Atlantic Coast Pipeline: Effects on
Froperty Value, Ecosystem Services and Economic Development in Western and
Central Virginia at 28-29 (Feb. 2016, as updated Mar. 2016), at

http:/ /kevlogeconomics.com /wpl fwp-

pdf.

CO84-4
CO84-5

Comment noted.

See the response to comment CO67-14.
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CO84-5
(cont’d)

CO84-6

CO84-7

pipeline of this size. There is also a 1.4-mile-wide evacuation zone (3,583 feet on
either side), defined as the area an unprotected human would need to move beyond
in order to avoid burn injury in the event of an explosion or a fire following a leak.
Living with the 24/7 /365 possibility of having to evacuate one’s home or business
ata moment’s notice, if notice is even possible, diminishes the value of the property
to its owner."

Additionally the Ashram would likely need to close its operations and lay off staff
during the year or more of pipeline construction period. Dominion staff agreed
publicly with Ashram managment that the pipeline construction would be

disturbing to the peace and quiet of our community and shrines.

B. Proposed Gas Pipeline and Compressor Station Would Create
Adverse Economic Impacts
Arecent study of the economic impact of the proposed pipeline and
compressor station demonstrates the negative economic impact of the proposal in
the four-county region examined, which includes Buckingham County where the
Ashram is located.” Property values, economic development and ecosystem services

in Western and Central Virginia would be adversely affected. According to the

study’s findings regarding Buckingham County, the County would incur as much as

7 Key-Log Economics LLC, Economic Costs of the Atlantic Coast Pipeline: Effects on
Froperty Value, Ecosystem Services and Economic Development in Western and
Central Virginia (Feb. 2016, as updated Mar. 2016) at

http:/ /kevlogeconomics.com /wpl fwp-

pdf.

COB84-6
CO84-7

Comment noted.

See the response to comment CO68-15.
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CO84-7
(cont’d)

$20.8 million in one-time costs, plus annual losses of as much as $7.1 million.8
Buckingham County, one of the poorest counties in Virginia, can ill afford such
harmful economic impacts.

The study shows that the Ashram’s role as an “important economic engine in
western Buckingham County” would also be impacted.® Ashram revenues from
visitor stays help support economic activity locally and in the region in the form of
jobs, local company contracts, food purchases from farms and wholesale companies,
and transportation to and from regional airports, train and bus stations. Ashram
visitor surveys indicate visitors will be less likely to come to the Ashram if the
pipeline is constructed. The air and noise pollution from the proposed compressor
station is likely to create an environment that is no longer conducive to silent prayer
and meditation and the peaceful atmosphere provided at the Ashram. The offering
of a peaceful atmosphere is key to fulfilling the Ashram’s mission, and draws visitors
to this sacred space. The degradation of the atmosphere will impede the Ashram’s
ability to serve visitors consistent with its mission, and the resulting decrease in
visitor stays will have a negative economic impact on the Ashram and surrounding

community and region.

(o ACP Threatens Ashram'’s Historic Cultural Uses and Properties

8 See Key-Log Economics LLC, Buckingham County and the Atlantic Coast Pipeline:
Summary of Economic Effects at 2 (Feb. 2016), at http://keylogeconomics.com/wp-
content/uploads/2016/05/ACPCosts_BuckinghamCounty_Summary_REVISED_201
60516.pdf (“Buckingham Study Summary”).

9 Buckingham Study Summary at 4.
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CO84-8

On January 23, 2016, the Ashram was identified by the Virginia Department
of Historic Preservation (VA DHR) as eligible for nomination for National Register of
Historic District status. The Historic District would be negatively impacted by the
pipeline and compressor station being located so close to the property, as described
above and in previous Ashram filings. The modified pipeline route is now even
closer to the Ashram, as we have stated previously, and almost right up against the
Ashram’s property line.

The historic cultural uses of the Ashram’s lands and buildings have been
recognized during the Historic District consideration process and various buildings,
including the interfaith LOTUS temple, also have historical value in themselves. The
proposed pipeline would come perilously close to this world-renowned treasure,
the first temple of its kind in the United States, which is a sanctuary and place of
meditation, contemplation and prayer for people of all faiths. Similarly, the
proposed pipeline would also run close to the Ashram’s sacred Kailash - Lord
Nataraja Shrine, gifted by the former Ambassador to the United States, Dr. Karan
Singh, which is the largest outdoor Lord Nataraja shrine in the country.

In the eligibility process for National Register status, Yogaville’s quiet rural
setting, its vistas of several miles along the James River and more distant Blue Ridge
Mountains, its system of hiking trails, and huge organic farm are as key to promoting
the mission that underlies the founding of Yogaville as are its community buildings.
Yogaville District encompasses beyond the borders of the Ashram to include all
those properties on both sides of Rt. 604 and arterial roads in either direction where

community members have built residences and businesses in order to live together
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See the response to comment CO84-2.
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(cont’d)

and support this mission. Every aspect of this mission and its purpose-led growth in
residents, health education and yoga programs, and economic livelihoods would be
negatively impacted by the pipeline and compressor station located so close to

Yogaville and its community, as described above and in previous FERC filings.

V. CONCLUSION
WHEREFORE, for the reasons stated above, the Ashram notes that the DEIS

provides inaccurate vital information re: the distance of the pipeline from the
Ashram, its property, its school, its residents, its sacred shrine and temple, and its
main campus. The DEIS conclusions re: the lack of significant impact from the ACP
to the Ashram are inaccurate, unacceptable, and indicative of incomplete and faulty
analysis. The Ashram respectfully requests that the Commission rescind the
deficient DEIS, revise the DEIS to include accurate information on the impacts of the
proposed ACP project on the Ashram, and reissue the DEIS for public comment.

Respectfully submitted,

Ernie Moore

Executive Director

Satchidananda Ashram-Yogaville

108 Yogaville Way

Buckingham, Virginia 23921

(434)969-3121x172
yogavilleintervenor@gmail.com

Dated: April 4, 2017
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MNortheast Regional Office Headquarters & Central Regicnal Office Southeast Regional Office

North Carolina
Coastal Federation

® B Working Together for a Healthy Coast

April 3, 2017

Nathaniel ). Davis, Sr.

Deputy Secretary, Federal Energy Regulatory Commission
888 First Street NE., Room 1A

Washington, DC 20426

RE: Netice of Availability of the Draft Environmental Impact Statement for the Proposed
Atlantic Coast Pipeline, Supply Header Project, and Capacity Lease Proposal

Dear Mr. Davis,

Please accept these comments on behalf of the North Carolina Coastal Federation in regards to
the Atlantic Coast Pipeline, proposed by Atlantic Coast Pipeline, LLC, Dominion Transmission,
Inc., and Piedmont Natural Gas Company, Inc.

We believe there are significant reasons to request a new Draft Environmental Impact
Statement (DEIS), or at the very least, a supplement to the current DEIS document that was
made public on December 30, 2016. The obvious environmental impacts to water quality,
aquatic organisms, and overall ecosystem health are apparent, yet minimally outlined in the
DEIS. Further, according to a document prepared for the Southern Environmental Law Center
(SELCY", stark economic realities are assessed and the very need for this project is called into
question.

We would contend that very little is known on the impact of natural gas leaks, and its impact to
waterways. Leaks in natural gas systems (both pipelines and storage) seem to he common
especially in aging pipeline systems). It is clear that more studies need to be conducted to
adequately assess the risk of leaks, especially since this project proposes to cross 20 major
waterbodies in North Carolina, Virginia, and West Virginia; there are few, cutdated studies
available to address this issue. Further, the Pipeline and Hazardous Material Safety
Administration, or PHVISA, is responsible for millions of miles of pipeline (both gas and oil) and
is currently anly funded for 137 inspectors. Because of this limitation, much of the industry is
self-inspected, which many believe further accentuates the risk for leaks.

! Rachel Wilson, et al, Are the Atlantic Coast Pipeline and the Mountain Valley Pipeline
Necessary?, Synapse Energy (2015), http://www.synapse-
energy.com/sites/default/files/Virginia-NG-Pipeline-Report-15-049.pdf

www, nccoast org

CO85-1
CO85-2
CO85-3

CO85-4

See the response to comment CO6-1.
See the response to comment CO46-1.

We disagree that leaks in newly constructed pipelines are common, and
extensive studies have been conducted to determine the appropriate
specifications for constructing and designing pipelines. ACP is new
pipeline and would be designed and operated to meet DOT safety
requirements, as discussed in section 4.12.

Comment noted. Funding for the DOT and PHMSA is outside the scope of
this EIS.
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North Carolina Coastal Federation

In the DEIS, there are many documents not included. Most notable is the request from the
North Carolina Wildlife Resources Commission (NCWRC) and the North Carolina Department of
Environmental Quality (NCDEQ) for the applicants to complete biological surveys for sensitive
and state-listed species, including plants, non-mussel aquatic species, and freshwater mussels.
These surveys are not completed, as 15.2 miles have not been surveyed, at all, for the
aforementioned biological resources. The DEIS simply states that these surveys will be
“completed in 2017.” The Federation finds this information absolutely essential to the validity
of the DEIS document; the DEIS should not be considered complete until these remaining 15.2
miles are surveyed.

As for economics, it is clear that the originally forecasted numbers that boast the project’s
guaranteed success are inflated. Energy companies forecast that this project will bring in $48
million in labor income, from 2019-2038. However, this project is forecasted to bring in only 20
ongoing jobs for North Carolina once the pipeline is operational. Further, the construction force
is expected to be mobile, moving with the progress of the pipeline. This would suggest that the
construction employment would indeed be short lived.

Furthermore, ratepayers will carry the bulk of the risk of this project, in addition to paying for
the construction; it is estimated that they will cover 96% of the project cost. Part of these
projected economic benefits are derived from lower gas prices. Gas coming from the Henry Hub
in Louisiana (historically the largest trading hub) in 2015 was averaging over $2 per MMBTU
(one million British Thermal Units), while gas from the Dominion South Hub averaged $1.50 per
MMBTU. This difference in price is largely due to abundance of gas from the Marcellus and
Utica regions but as more pipeline capacity moves gas farther away from the region it is
expected that the difference in price, and therefore the savings to ratepayers, will diminish.

Without further and intense study referencing the aforementioned environmental and
economic details, we respectfully request a new DEIS, or a supplement to the current
document. It is clear that with the current document, the permitting process cannot move
forward. It is impossible to obtain a full assessment of the impacts of this project without a DEIS
that contains all necessary information.

We thank you in advance for your consideration of these comments.
Sincerely,

Ladd Bayliss
Coastal Advocate

CO85-5

CO85-6
CO85-7

CO85-8

Section 4.7.1 recommends that construction of the projects be conditioned
upon the completion of all outstanding biological surveys and any necessary
consultations with federal and state agencies.

Comment noted.

The purpose and need for the project is described in section 1.1 of the EIS.
This section summarizes Atlantic and DETI’s stated objectives, which
include serving the energy needs of public utilities and local distribution
companies in Virginia and North Carolina; providing natural gas for direct
residential, commercial, and industrial uses; increasing the reliability and
security of natural gas supplies in Virginia and North Carolina; and
providing access to a low cost supply hub.

Also see response to comment CO68-1.

See the response to comment CO6-1.
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